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By Mr. TOWNER: Petition of citizens of Creston, Iowa, in
dorsing House bill 10550, providing for national ownership and 
Go\ernment operation of all railroads; to the Committee ~n 
Interstate and Foreign Commerce. 

By Mr. VOLSTEAD: Petition of residents of Minnesota, de· 
manding that Congress pass necessary legislation to carry out 
the terms of the President's proclamation on the guarantee<]. 
price o.f wheat for 1919; to the Committee on Agriculture. _ 

SENATE. 

SATURDAY, Febr-uary 8, 1919. 
(Leg·islati·ve day of Friday, Feb. '1, 1919.) 

The Senate met at 12 o'clock noon, on the expiration of the 
recess. 

l\Ir. SMOOT. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 
The Secretary called the roll, and the following SenatCirs an

S"\\ered to their names: 
Bankhead Johnson, f:i. Dak. Nugent 
Beckham Jones, N.Mex. Overman 
Borah Jones, Wash. Page 
Chamberlain Kellogg J;>enrose 
Colt King Pittman 
Culberson Kirby Poindexter 
Curtis Knox Pollock 
Dillingham La Follette Pomerene 
Fernald Lenroot Ransdell 
Fletcher Lodge Robinson 
France McKellar Saulsbury 
Gay McNary Shafroth 
Hale Martin, Vn. Sheppard 
Harding · Moses Sherman 
Henderson Nelson Simmons 
Johnson, Cal. New Smith, Ariz. 

Smoot 
Spencer 
Sterling 
Sutherland 
Swanson 
Thomas 
'£hompson 
Townsend 
Trammell 
Underwood 
Vardaman 
Wadsworth 
Walsh 
Warren 
Weeks 

Mr. SHEPPARD. I wish to announce that the Senator from 
Oklahoma [Mr. GoRE], the Senator from Delaware [~Ir. WoL
CQTT], the Senator from Wyoming [Mr. KENDRICK], and the 
Senator from Arizona [Mr. AsHURST] are detained on official 
business. 

Mr. SAULSBURY. I desire to state that the senior Senator 
from Maryland [Mr. SMITH] is till confined to his house by 
illness. 

I wish also to state that the senior Senator from Mississippi 
[Mr. WILLIAMS] is detained from the Senate by illness. 

Mr. TRAMMELL. I desire to announce the absence of the 
junior Senator from Georgia [Mr. HABDWICK] on committee 
work of the Senate. 

~Jr. POLLOCK. I wish to announce the absence of the senior 
Senator from South Carolii!a [Mr. SMITH] on official business. 

The VICE PRESIDENT. Sixty-three Senators have answered 
to the roll call. There is a quorum present. 

CLAIMS OF ARMY OFFICERS. 
Tho .VICE PRESIDENT laid before the. Senate a communica

tion from the Secretary of War, transmiting copies of certain 
estimates for the relief of officers, and for other purposes, which 
were submitted as part of the annual estimates for the Army 
appropriation bill for the fiscal year 1920, etc., which, with the 
accompanying paper, was referred to the Committee on Claims 
and ordered to be printed. 

PETITIONS AND MEMORIALS. 
Mr. WALSH. I present a memorial of the Legislature of the 

Stat.e of Montana, which I ask to have printed in the RECORD 
nnd referred to the Committee on Military Affairs. 

The memorial was referred to the Committee on Military 
Affnirs and ordered to be printed in the RECORD, as follows: 
A memorial to the honorable Senate and House of Representatives of 

the United States in Congress assembled for the passage of an act 
ceding to the State of Montana. the mi!itary reservation located in 
Montana known as Fort William Henry Harrison, to be used as an 
adjunct of the State industrial accident board for a rehabilitation 
institute ·for the education and maintenance or persons injured in 
the industries of Montana and adjoining States. 

f'o tlte honot·able Senate and House of Representatives of the United 
States in Oongress assembled: 

Wllcreas by act of Congress approved May 12, 1892, there was estab
lished in the State of Montana Fort William Henry Harrison, the site 
for which, consisting of 1,000 acres, was donated to the United States 
by the citizens of Helena, and in addition to which there has been 
acquired by purchase sufficient land to make up a total of 1,790 
acres, which said site is described as follows, to wit: Mineral entry 
No. 1900, situated in the southwest quarter of tqe southeast -quarter 
of section 4 in township 10 north of range 4 west of the Montana. 
principal meridian ; the northeast quarter of section 9 ; the southeast 
quarter, the south half -Of the northeast quarter, the northeast quarter 
of the northeast quarter, the west half of the northwest quarter, and 
the southeast quarter of the northwest quarter of section 10 ; the 
southwest quarter of section 11 ; the west half of section 15; the 
east half of section 1G; the southeast quarter of the southeast quarter 

of section 17; the north:!ast quarter, the east half of the northwest 
quarter, and the northwest quarter of the northwest quarter of sec
tion 21 ; and the north half -of the northwest quarter of section 22, 
all in township 10 north of range 4 west of the Montana principal 
meridian ; and 

Whereas there has been constructed upon the said site a.. large number 
of brick buildings of a permanent character, and there has been ac
quired in connection with the said site ample water facilities for 
irrigating and making productive said lands in the growing of grass, 
trees, shrubbery, vegetables, and other agricultural products, making 
a very attractive and useful piece of property; and 

Whereas the said site and buildings have not been used by the War De
partment for the purposes for which they were acquired for a period 
of more than three ~ears last past, and there does not appear to be 
at the present time any pro:;pect for the immediate use of the said site 
for the uses of the War Department, and the buildings are decaying 
by reason of neglect and nonuse, and the grounds are becoming un
sightly; and 

Whereas the industrial accident board of the State of Montana, a de
partment of the government of said State organized under the act 
of the legislative assembly of the said State providing for compensa
tion to workmen injured in the industries of the said State, and pro
viding for the administration of the workmen's compensation act, 
known as chapter 96 of the Session Laws of the Legislative Assembly 
of Montana for the Session of 1915, has recommended to the Legis
lative Assembly of the State of Montana now in session the estab· 
lishment of an institution for the reeducation and rehabilitation of 
those unfortunates who have been partially or totally disabled by 
reason of accidents from pursuing their usual vocations or pro
fessions, and thereby giving to these unfortunate victims of industrial 
accidents an opportunity of becoming useful citizens rather than 
dependents upon the bounty of the State; and 

Whereas there is not located in any of the States of the Union an insti
tution of such a character, and an opportunity is here o1fered for com
mencing under the most favorable circumstances an experiment which 
would reake pcssible ihe vocational reeducation of large numbers of 
persons injured in the industries of the State of Montana and the 
adjoining States: 
Now, therefore, the honorable Senate and House of Representatives of 

the United St~tes in Congress assembled are hereby respectfully memo
rialized and petitioned by the Senate and House of Representatives of 
the Legislative Assembly of Mo11tana, duly assembled, to enact a law 
ceding to the State of Montana the above-described site, known as 
Fort William Henry Harrison, consisting of the tracts hereinabove 
described, the buildings thereon, the water rights, and all of the appur
t er ances the1eunto belonging or therewith enjoyed, to be used by the 
State of Montana for the uses and purposes above outlined; and be it 
further 

Resolved, That the secretary of state of the State of Montana bP, and 
he is hereby, directed to transmit to tile Speaker of the House of Repre
sentatives of the United States and to the President of the Senate of 
the United States and to the Senators and Representatives of the 
State of Montana in Congress severally copies of this memorial. 

Mr. HALE presented a petition of the Woman's Clqb of New 
Castle and Damariscotta, in the State of Maine, praying for 
the establishment of a department of education, which was Te
ferred to the Committee on Education and Labor. 

Mr. LODGE presented 'a petition of the Lithuanian societies 
and political clubs of Scranton, Pa., praying for the inde
pendence of Lithuania, which was referred to the Committee on 
Foreign Relations. 

He also presented a resolution adopted by the city council of 
Quincy, Mass., favoring the granting to honorably discharged 
soldiers, sailors, and marines six months' additional pay, which 
was referred to the Committee on Military Affairs. 

He also presented a resolution adopted by the Building Trades 
Employers' Association of Bos~on, Mass., favorip.g the enact
ment of legislation for ap appropriation of $100,000,000 to help 
solve the unemployment situation by furnishing financial aid to 
States and municipalities for use on public works, which was 
referred to the Committee on Appropriations. 

He also presented petitions of the faculty of Mount Holyoke 
College, of South Hadley, of sundry citizens of Lynn, Mass., 
and of the congregation of the First Congregational Church of 
Cambridge, all in the State of Massachusetts, rmtying for the 
establishment of a league of nations, which wei·e referred to 
the Committee on Foreign Relations. 

PENSIONS AND INCREASE OF PEr SIONS. 
1\lr. WALSH, from the Committee on Pensions, to which was 

referred the bill (H. R. 14894) granting pensions and increase 
of pensions to certain soldiers and· sailors of the Civil War and 
certain widows and dependent children of soldiers and sailors 
of said war, reported it with amendments and submitted a re
port (No. 697) thereon. 

DIPLOMATIC AND CONSULAR APPROPRIATIONS. 
1\lr. OVERMAN, from the Committee on Appropriations, to 

which was referred the bill (H. R. 14516) making appropria 
tions for the Diplomatic and Consular Service for the fiscal 
year ending June 30, 1920, reported it with amendments and 
submitted a report (No. 698) thereon. 

BILLS INTRODUCED. 
Bills were introduced, read the first time, and, by unanimous 

consent, the second time, and referred as follows : 
By Mr. HENDERSON: 
A bill (S. 5557) to safeguard temporarily, by a license con

trol of imports of potash, the interests of domestic potasll ~-1)· 
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ducers until trade conditions are readjusted; to the Committee 
on Mines and Mining. 

By Mr. MARTIN of Virginia (for Mr. SMITH of Maryland) : 
A bill ( S. 5558) authorizing the Secretary of War to donate 

. to the town of Hagerstown, Md., one German cannon or- field
piece; to the Committee on Military Affairs. 

A bill ( S. 5559) to provide for the erection of an addition to 
the post-office building at Baitimoi·e, Md., for- alterations to the 
present building and changes to the railroad entering same; to 
the Committee on Public Buildings and Grounds. 

By Mr. McKELLAR: 
A bill (S. 5560) to increase the cost of the public building at 

::\femphis, Tenn. ; to the Committee on Public Buildings and 
Grounds. 

By Mr. SHEPPARD: 
A bill (S. 5561) to provide for the enforcement of prohibi

tion during the war and the period o:f demobilization ; to the 
Committee on the Judiciary. 

By Mr. POM.ERE:r..'E: 
A bill (S. 5562) for the relief of conh·actors and subcontrac

tors for post offices and other buildings and work under the 
Rupervision of the Treasury Department; to the Committee on 
Public Buildings and Grounds. 

RITER AND II.A.RBOR APPROPRIATIONS. 

Mr. KING submitted an amendment intended to be proposed 
by him to the river and harbor appropriation bill, which was 
ordered to lie on the table and be printed. 
THE COMMITTEE ON PUBLIC HEALTH AND NATIONAL QUARANTINE. 

1\fr. RANSDELL submitted the· following resolution ( S. Res. 
443), whi.ch was referred to the Committee to Audit and Control 
the Contingent Expenses of the Senate: 

Resolved, That the Committee on Public Health and National Quaran
tine, or any subcommittee thereof, be, and hereby is, authorized during 
the S~ty-fifth Congress to send for persons, books, and papers ; to 
admiruster oaths, and to employ a stenographer, at a .cost not exceed
ing<$1· per printed page, to report such hearings as may be had in conr 
nection with any subject which may be pending before said_ committee, 
the expenses thereof to. be paid out of the contingent fund of the Senate, 
and that the commitee, or any subcommittee thereof, may sit during the 
sessions or recess of the Senate. 

POST OFFICE APPROPRIATIONS. 

The Senate, as in Committee of the Whole, resumed the con
sideration of the bill (H. R. 13308) making appropriations for 
the service of the Post Office Department for the fiscal year end
ing June 30, 1920, and for other purposes. 

Mr. BORAH. 1\fr. President, the amendment which I hope 
to have incorporated in the bill may be briefly stated as a re
peal of the provisions of the two espionage acts relative to the 
power of the Postmaster General to exclude mail matter from 
the United States mail. The amendment which I shall propose 
does not seek to repeal any part of the espionage acts other 
than those provisions with reference to mail matter. I desire 
that to be understood, so th..'lt ,.,..e may know precisely what we 
are dealing with. 

As will be recalled, these two provisions, which are sections 
1, 2, and 3 of Title XII of the act which was passed June 15 
1917, and section 4 of the act which was passed l\Iay 16, 19l8' 
give power to the Postmaster General to exclude all mail matte~ 
rrom the mail which he deems to be in Yiolation of the terms 
of the espionage acts. . 

Mr. President, this was passed as a war measure. I assume 
t11at no such act would have been proposed by the Congress ex
cept as a war measure. It is true that hitherto there had been 
some legislation with reference to the power of the Postmaster 
General to exclude certain mail matter from the mail, but no 
such power as is found in these acts had ever been proposed 
theretofore at any time iii the history of our country. 

'l 'he war, I take it, 1\fr. President, except in a ·most techriical 
sen::;e, ended when the Presid.ent read to the Congre s the terms 
of the armistice and announced by public proclamation, as it 
were, that the war was at an end and that these conditions, 
to wit, the conditions and terms of the armistice, rendered it 
impossible for Germany to renew the war. Now, wllile tech
nically speaking it may be that a court would not hold that the 
war is concluded until actual terms of peace have been signed 
or imposed, yet so far as our domestic concerns are involved 
and so far as the treatment of our own people is concerned, I 
think we ought to consider the war to have closed upon the an
nouncement of the President that it was at an end. 

Mr. KELLOGG. 1\Ir. President-
Mr. BORAH. I yield to the Senator. · 
Mr. KELLOGG~ Will the Senator giye us tile sections he 

proposes to repeal? 
Mr. BORAH. I haYe just stated them. 
1\lr. KELLOGG. I did not have the acts before me at the 

tLI!!e. 

1\fr. BORAH. Se.ctions 1, 2, and 3 of Title- XII of the first 
espionage act. and section 4 of the second espionage act. 

Mr. President, these provisions of the espionage acts resulted 
in a complete censorship of the Am.erican press. In my opinion, 
if the Congress shoul-d eve:r assume· to usurp the power to estab
lish a censorship with intent to accomplish that thing there 
could' be no more effective and successful method adopted than 
that of giving the Postmaster General certain powers with ref~ 
erence to the exclusion of printed matter from the mail. 

. When th_e espid'nage act was first before tl!e Congress it pro
VIded specifically for a censorship, as it were, of the press, a 
thing which seemed almost incredible to be proposed. Never
theless it was in the bill as it was originally reported. That was 
stricken out after long debate, but this clause, which had the 
sa.me effect, · remained in the bill. I stated upon the floor of the 
Senate at the time that if this clause remained in the bill it 
would mean just as complete a censorship as the clause which 
was intended to establish a censorship, and I take it that prac
tice bas demonstrated that that was a correct statement. 

The way in which this results in censorship· is this: If an· 
article appears in a paper which the Postmaster General deems 
to be in violation of the espionage law, attention is called to the 
fact by excluding the paper from the maiL Immediately the 
editor or the publisher of the paper seeks consultation with the 
Postmaster General and secures from him an intimation or a 
guidance as to what shall thereafter appear in the paper and 
not be in vi-olation of the law. That is a complete system of 
licensing the press. And undeT the broad terms of the espionage 
acts he could encompass the whole field of public opinion. 

I desire, Mr. President, in discussing this matter to relieve 
it from mere personal criticism of the Postmaster General. It 
should be debated upon a different plane and upon a higher 
plane. No one could administer this provision without estab
lishing what would be in effect a censorship of the press. It 
inevitably results in that. It rests with the Postmaster General 
to say how far he shall go. Naturally a man who has his paper 
excluded from the mails will saek consultation and guidance 
and permission from the man who has power· to exclude it, and 
the result is that the Postmaster General or his representative 
becomes the absolute dictator and director of what shall apncar 
from time to time in the publications throughout the country; 
and that has been the result of this law. I could cite numerous 
instances where newspapers were excluded from the mails, 
where publishers sought conversation and interviews with the 
Postmaster General, and where they returned to their publica
tions with an understanding as to what would be agreeable · 
the Poshnaster GeneraL Could a licenser of tl).e press execute 
his powers in any different or more effective way? 

I am not now discussing the question as to whether this or 
that particular paper should have been excluded. I am sirupl:r 
calling your attention to the fact, in 'order that I may later direct 
your attention to the legal question, that this resulted in doing 
that which we as a Congress have no power whatever to do. 

It not only resulted in establishing a censorship but it resulte<l 
in a very universal feeling throughout the country that ·it was 
not enforced with equal effect as to all people. I shall not stop 
to examine the evidence as to whether there was partiality or 
not; I do not care. But you can gather any amount of testi
mony from newspaper men and publishers in the country to the 
effect that this paper published things which were, in popular 
judgment, equally reprehensible with what that paper published, 
while this paper was permitted to go through the mails an<l that 
was· excluded. I call attention to this to illustrate the fact 
that the freedom of the press can never be restrained or cir
cumscribed by any scheme or any plan which the ingenuity of 
the human brain can fra.me which will be satisfactory to the 
great public either in its impartiality or in its justice and equity. 
There is only one rule after all these centuries of effort and 
e:q)e1i.ence, and that is that a man shall publish in the fir t in· 
stance what he choose, and then take the responsibility for the 
abuse of the privilege. 

So, Mr. President, there has been in this country since the 
day and hour that Congress passed this act just as complete 
a censorship as that censorship against which l\1ilton inveighed, 
and against which Charles James Fox and Erskine, the great 
minds of those days, battled so earnestly and finally so suc
cessfully. 

Now, the war is over and the most serious questions which 
ceuld possibly confront a people--domestic questions-are up 
for consideration. There is a belief that this censorship still 
obtains. I do not know what the opinion of the Postmaster 
General is; I do not know whether he regards it as closed or 
not; but there is a universal belief throughout the country that 
it is still in existence, and tha.t the law may still be invoked. 
That belief results in the same hesitancy to discuss public ques-
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tions in a frank, open, sincere, and candid way in some quarters 
as during the war. 

Some might be willing to yield upon such matters in the 
exigency of war, but when peace has been restored and we are 
dealing with our domestic concerns, matters of supreme con
cern to the people at home, there ought not to be any restraint 
upon the minds of the Am~rican people in any way, shape, or 
form. People should be free to express. themselves upon these 
questions without fear of censorship or . without the fear of 
having their publications in any way restrained or interfered 
with. . 

So we are asking for the repeal of a law which, in my judg
ment, we had no power in the first instance to pass, a law which, 
if it be considered to have been valid by reason of being a war 
measure, that reason has passed, and a law which is still being 
invoked, at least in the minds of the people, to deal with a 
situation which relates only to peace. 

Mr. THOl\IAS. Mr. President, would it interrupt the Senator 
from Idaho if I should ask him whether his purpose could be 
accomplished so long as the old law, with which the Senator is 
familiar, now upon the statute books remains there? I refer 
to the law which clothes the Postmaster General with the abso
lute and uncontrolled power of excluding whatever he pleases 
from the mans of the country, and from his decision there is no 
appeal, except it may be to the people at the next popular 
election. In other words, would not the continued existence of 
that old statute be amply_sufficient to enable the Post Office De
partment to continue in practice the conditions from which the 
Senator would relieve the people by his proposed repeal of the 
espionage act? 

:Mr. BORAH. I think the old law is entirely too broad and 
drastic in its powers, but it is not to be compared with the law 
with which we are now dealing, in my judgment. If any such 
authority should be attempted to be exercised under that law it 
would necessarily lead some of us to insist upon its modifica
tion or repeal. 

I want the Senate to bear with me for a few moments while 
I recall a legal proposition which is involved in this matter, 
which I think it well at least to consider as we pass along. 

There is no proposition better established as a historic fact 
than the belief in the minds of the framers of the Constitution 
of the United States that they gave no power whatever to Con
gress to deal with the subject matter of the freedom of the 
press or of free speech. It was undoubtedly their belief that 
that was a matter which was left alone and exclusively to the 
States. That was the opinion as expressed by the men in the 
convention; it was the opinion of 1\!r. Hamilton and Mr. Madi
son, the principal authors of the Federalist; and it was re
peatedly stated in the debates in the different State conventions 
with reference to the ratification of the Constitution. When 
the question was raised in the constitutional convention that 
there ought to be something more expressive with reference to 
the power of Congress prohibiting the Congress from dealing 
with the subject, it was stated upon the floor of the convention 
that it could not be necessary because no power was given to 
the National Congress or to the National Government to deal 
with it in any way. 

Let me call your attention to a paragraph from Elliott's De
bates: 

Wednesday, September 12: 
In convention: Dr . .Johnson, from the committee of style, reported a 

digest of plan, of which printed copies were ocdered furnished to the 
members. . 

Friday, September 14 : 
Mr. Pinckney and Mr. Gerry moved to insert a declaration " That 

the liberty of the press be inviolably observed." 
Mr. SHERMAN. It is unnecessary. The power of Congress does not 

(:Xtend to the press. 
On this question it pas;;ed, in the negative. 

Referring again to Elliott's Debates, in the South Carolina 
convention, Gen. Lincoln wanted to know why this omission 
existed with reference to the limitation of the power of Congress 
over the press. He said : 

The liberty of the press was the tyrant's scourge; it was the true 
friend and supremest supporter of civil liberty; therefore why pass it 
by in sil~nce? · 

4. Elliott's Debates, page 314 : 
He was immediately answered by Gen. Pinckney, the very man who 

in the Federal convention moved such a clause, but whose motion was 
rejected. 

And Mr. Pin<;kney said: 
With regard to the liberty of the press, the discussion of that matter 

was not forgotten by the members of the convention. It was fully de
bated and the impropriety of saying anything about it in the Constitu
tion clearly evinced. The General Government bas no powers but what 
are expressly granted to it; it therefore has no power -to take away the 
liberty of the press. That invaluable blessing, which deserves all the 
encomiums the gentleman has justly bestowed upon it, is secured by all 
our State constitutions ; and to have mentioned it in our general Con-

st1tutlon would, perhaps, furnish an argqment hereafter that the Gen
eral Government had a right to exercise powers not expressly delegated 
to it. 

In the Virginia convention it was state'J: 
That, therefore, no right of any denomination can be canceled, 

abridged, restrained, or modified by Congress, by the Senate and House 
of Representatives, acting in any capacity, by the President, or any 
department or officer of the United States, except in those instances in 
which power is given by the Constitution for that purpose; and that, 
among other essential rights, the liberty of conscience and of the press 
can not be canceled, abridged, restrained, or modified by any authority 
of the United States. 

I am not going to take the time of the Senate to go further 
into this matter, but it was clearly the understanding of the 
framers of the Constitution and of the ratifiers of the Consti
tution that the National Government was given no power what
ever to deal with this subject. 

Then, Mr. President, how did it occur that the first amend
ment to the Constitution was adopted? It is just as thoroughly 
established as a historical fact" that It was adopted because 
of the possible doubt that in certain emergencies silence might 
be construed into the power to deal with this subject matter. 
Mr. Jefferson and Mr. Madison said that the silence which ob
tains with reference to this matter may give rise to argument 
and power will seek to be inferred from certain other powers in 
the Constitution. Therefore, in order that no inference may 
be drawn from any power granted in the Constitution, it should 
be expressly prohibited by specific amendment to the Constitn-

.tion. So the first amendment to the Constitution was adopted, 
which I thought I had before me, but which, as Senators will 
all recall, provides that Congress shall have no power to pass 
any law respecting an establishment of reli~ion or the abridg
ment of the freedom of the press or of speech. Of course, I mn 
not quoting it with exactness, but it provides that Congress shall 
have no power to pass any law in regard to, concerning, or re
lating to this subject matter. 

Mr. STERLING. Mr. President, the Senator from Idaho, 
I think, perhaps puts a wrong ·interpretation upon that provi
sion of the Constitution. The Constitution says that Congress 
shall pass no law, as I remember, respecting religion, nor shall 
the freedom of speecl:r or of the press be abridged. It is some
thing like that. 

Mr. BORAH. Here is the exact language: 
Congress shall make no law respecting an establishment of religion, 

or prohibiting the free exercise thereof, or abridging the freedom of 
speech or of the press, or the right of the people peaceably to assemble 
and to petition the Government for a redress of grievances. 

This amendment was adopted because of the belief of such 
men as Mr. Jefferson that, unless there was a more specific 
declaration, it might be said to be established as a matter of 
inference from other powers which were granted to the Con
gress. I call your attention to the language of Mr. Hamilton 
in the Federalist on this particular subject, which shows clearly 
what they had in mind. In No. 84 of the Federalist Mr. Hamil
ton says: 

Bills of rights, in the sense and to the extent they are contended · 
for, are not only unnecessary in the proposed Constitution, but would 
even be dangerous. • "' * Why, for instance, should it be said 
that the liberty of the press shall not be restrained, when no power 
is given by which restrictions may be imposed? I will not contend 
that such a provision would confer a regulating power; but it is evi
dent that it would furnish, to men disposed to usurp, a plausible pr~ 
tense for claiming that power. 

The argument of Hamilton was that as no power was given 
to Congress to deal with the subject matter in any way, why 
adopt a bill of rights which might give rise to the argument 
that Congress had a regulating power? 

Mr. Madison, in the famous report upon the Virginia resolu
tion, says: 

Some degree of abuse is inseparable from the proper use of every
thing, and in no instance is this more true than in that of the press 
It has accordingly been decided, by the practice of the States, that it 
is better to leave a few of its noxious branches to their luxuriant 
growth than by pruning them away to injure the vigor of those yield
ing the proper fruit . And can the wisdom of this policy be doubted by 
anyone who reflects that to the press alone checkered as it is with 
abuses, the world is indebted for all the triumphs which have been gained 
by reason and humanity over error and oppression; who reflects that 
to the same beneficent source the United States owe much of the lights 
which conducted them to the rank of a free and independent Nation and 
which have improved their political system into a shape so auspicious to 
their happiness. · 

• • • • • 
Whatever weight may be allowed to these considerations-

Referring to certain arguments which had been made-
the committee do not, however, by any means intend to rest the ques
tion on them. They contend that the article of the amendment, instead 
of supposing in Congress a power that might be exercised over the 
press, provided its freedom was not abridged, meant a positive denial 
to Congress of any power whatever on the subject. 

It may be said, Mr. President, that this law with whlch we 
are dealing to-day does not in terms attempt any censorship of 
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the ,press or in any way abridge its freedom, nnd that, as it is I t:b.rough a complete · and frank and open and sincere discussion 
llpon its face fair and equitable, simply giving to the ·Postmast-er of all questions than by undertaking to repress the views of. 
Ge~er·al the power to exclude fro~ the mails, it is not-unconsti- rrny particular f.action or any particular community. All of 
tutional; but I have called attention to the fact that the resnlt us ,_who have looked .into the pages ef history know something 
of ·the law in its execution and administration has been to· estab- · of ihow utterly fruitless is tire effort to direct men's th01.1 o-hts 
lish a censorship as a practical fact. .I apprehend that that can and views thro11gh .a system of arbib.·ary repression. Where 
scarcely be denied. Is there any Senator here who <loes not truth !isj)erm.itted to have free sway error will finally be (lrh·en 
know of newspapers whose .policies ·were modified, whose ;posi- fram. the minds of men. ' 
tion was chant;ed ·by reason of ihe ..fact that they had their ~h·. KELLOGG. Mr. President--
interviews with the Postmaster General? The PRESIDING OFFICElR. Does the Senator from Idaho 

1\!lr. SHElll\1AN. Mr. President-- yield to the Senator from Minnesota? 
The PRESIDING OFFICER (J.\.fr. SUTHERL.A.ND in the chai-r}. M1~. BORAH. I do. 

Does the Senatot· from Idaho yield to ·the ·Senator from illinois! Ur . .KELLOGG. 1 just want to ask a .question. Section 2 
Mr. BORAH. I yield. .. . {)f t.he provision which the Senator -seeks to repeal, as I under-

. ~r. SHER!\~AN. I know of newspapers w..hose managers and stand, provides that e\~ery letter, writing, circular, postal card, 
editors were informed-and the -papers were 'Rf:terw.ards ex- and so forth, .advocating or urging ti·eason, insurrection or 
eluded from the .mails-that their editorial-policies .and ~xpres- -forcible resistance to the laws of the United States is decl~.red' 
sions of upinion should be changed in conformity With some to be..non.m.ailable. If that ls repealed, ·will there be any statute 
advices rec.eiYed .from :the Executive or ·from a .t·epresentaUve of n()W in existence to [>I'eYent the mallino- of matter uro-ing 
the Executive; and when they supported the policies ·O!f tne b:ea.son? o 'b 

administration .in a :politic::l .and aElministrative way they were 1\'lr. BORAH. 'l'hexe is a tatute, with which the Senator is 
restored to their postal pr_rvileges. . iamiliar, which -enables the Postmaster General to exClude 

Mr. BORAH. ·Mr. ·President, ;as i rud a moment ago, that : .mall. matter ·'from the ·mail-an rold -statute wh1ch I think is 
is the inevitable resnlt of the a.dmini.sb.·atio.n of this kind of a · entirely too br6ad. · ' ' ' 
law. :r • . · • Mr. LODGE. Has the Sen.a.tor that statute there? 

Mr. DVEIUIAN. 1\Ir. PreSident, I. WI~ the ~senator. would 1\Ir. BORAH. I have not it here. 
let :us kn?w what newspapers h~ has m mind. We :ai'e mvesti- Mr. KELLOGG. I am unable to find any statute that "" es 
gating this matter now, -and a Witness ·before our committee last . that far · oO 
week stated that there was a -propngan._da on the pa.rt of the · 
Bolsheviki to repefti this legislation. Mr. BDRA:H. T~e Senator from Colomdo [Mr .. THO~.A.S] 

Mr. BORAH. Mr. President, .I know tile Senator from North .called a~te~t10n to It ~ few moments ago, and he may haYe it 
Carolina so well and like :him so well that I . will not permit :befor~ .him • 1 do n~t ~ow. . . . . . 
myself to be in ulted by .that 1..-in.d of a remark. . lli. THO~:fAS. No, I.haYe not. I had some exp~r1ence Wlth 

1\lr. OVERl\fAN. I love the Senator frem IdaOO; there is no -the department som~ time ~go under the proVIsions of the 
one of whom I think more highly; he .and I are Yery good statute, but I am unable t? ~~e~ the Senate to t_he volume of 
friend , and always have been. I was m€rel:y 'Stating w.h-at fhe Sta~tes :at Laxge contaun~o It. I lrno~ ~here 1 ~eh a law. 
is happening in our committee-11ot :that the S€naioT is r€ ponsi- I~f !Jl;re IS not, .t~e. Posti~aste~ General certamly has been exer-
ble, ior h€ ha always stood whe:re he ·stands nowJ .and when the Clsm~ e~-trao:rdinai:y ~:ver without any statute. _ 
espionage bill was before the Senate two·yem·s ago he made 'a . . :Mr. BORAH. The1e 1~ an old law. ~ {}o not ~ow JUSt wha~ 
very nble speech against it, taking the same ground he is ta'k-· 1ts terms are, but I. p:esume they me not broad. enough or 
ing now. So I conld not have referred to him. 1 -repeat that they w<Ju1d not have ~1 ~ed upon _the pas age of this law. , 
I am merely stating what is happening. Mr. LODGE. Mr. ~~es1dent--. 

The Senator poke 'Of certain newspaper When th . . • ~he PRESIDING OFFICER. [)oe the Senator from Idaho 
dent ~f the new ~aj)er fraternity of this com;try was ·bef~Je1~~ · ~ld. to the -Senatm· n·om Massachusetts? · 
comm1ttee he said they were coming and trying to get' him' Mr. ~ORAH. I d?· . . . . . 
to advocate in the newspapers -of this country the repeal of Yr. I:ODGE. I think tha~ IS a very rmpo1·tant po~t. I ha.Ye 
this legislation. Tbat does not refer to the Senato-r. There 11ever liked the e· In.;vs which haYe led to censorshl:p, as the 
is no bett~r, abler, or more patriotic man in this country. 1 Se~atorknows. 'I think they _have been abu~ed. I think t~ngs 
have been associated with him on eommitt€es. I lmow his p.:'l- haYe been doi?e that o-ught not to have been done, and t~ungs 
trioti m and his love· of his country; and the1·e is no criticism have been oiDitted tha~ ought to. have been d?ne; but section 2 
of ·him on my pru't. seems to ~e t() go ·entirely outside the 51-uestwn .{)f freedoill: of 

1 
1\lr. BORAH. 1\Ir. President, I do not care how IL-any Bol- spe~ch. It Is matter advocating .treason, rnsurrection, or forctble 

sheviki or who advocates the repeal of this law; it does n(}t r~sistance.to the law.s of the Umted States. We stop ~raudulent 
,modify my position ·either with reference to aovoeating this or CI~cnla1' m the mails now under .our ge~.eral law. I do not 
1
with reference to making me more zealous one way or the other. think freedom of speec~1 can posstb1y be mterpreted to .mean 
•I simply knOW

1 
as MJ.·. Madison say , that while there may be free~om to adYocnte resistance to the laws, or treason, or rnsur-

' evils connected with the complete fl·eedom of the press, they are recti on. . . 
infinitely small and of infinitely inconsequential dects as com- Mr. BORAH. .Mr. Pre Ident, ,does the Senator believe that 
pared with the evil of a cen ored pTess. the way to control this matter is to place it arbitrarily in the 

If· we must deny the liberty of the pres, if we must deny ha~ds of an individual? 'Ve have juries and we.~ave law by 
freedom of speech, if we must change the whole structure of our w4ich to enforce and protect these general proVISions of law. 
'republican institutions and deny the guaranties of the charter -o.f We have a method by which to try to auive at the question of 
l100 year , in order to deal with conditions in this country, we whether a particular matter is treasonable or not. . But does 
have already reached the point where free institutions have the Sen!ltor from l\Ias achusetts or any other Senator want to 
'passed as an effectual fact in the administration of public say that the Postmaster General shall determine whether or 
affairs. not an article that I write is ti·eason? Shall I or any other 

::1\Ir. V.ARDA.l\IAN. Mr. President-- citizen wear the brand or stigma of treason if a single individual 
' The PRESIDING OFFICER. Does the Senator from Idaho without hearing, if he so elects, choose to declare me or my 
yield to the Senator n·om Mississippi? publication disloyal? The old star-chamber b.·ials were more 
' Mr. VARDAMAN. 'Vill the Senator yield to me to make humane and respectable than that. 
this · ob. erva.tion-that if the Bolshevists or the Socialists .are M.r. LODGE. .No; I do not like that at all. 
ndvoeating the Tepeal of this un-American and undemocratic. Mr. BORAH. That is what I am complaining of. 
law they are rendering a greater .service to America and to Mr. LODGE. But have \Ye any law that meets such ca es, 
liberty than the autocrat or the plutocrat ·who opposes the and is the United States Government bound to carey in its mails 

'1·cpeal of the 1aw. · circulars or anything you please advocating resistance · to the 
l\1r. OVERMAN. I bave no doubt thei·e are a great many .la~s and the o:erthrow of the ~over~enq I d~ not think the 

Bolsheviki who feel just like the Senator does. Umted States IS bound to do 1t; and if a man 1s wronged by 
I :Mr. BORAH. l\1r. Pre ident, I tllink we may deal with this being excluded by the Postmaster General the courts are open 

1
matter according to the ·well-e tablished -principles of free to him. . 
government, without bell:lg diverted from our faith and our 1\lr. BORAH. I a k again, is the Senator willing to !have jt de

; convictions through the propaganda either of those who are termined .behind closed door , by the counsel of a .Cabinet officer 
in raYor of it .or 'tho e who are against it 'for pm·ely selfish and .by his legal auviser, without anybody baving an opportunity 
end . · to meet the charge ~at be is guilty of treason? 

row, I .am frank to ay that I would .Tather risk restoring 1\lr. LODGE. No; .I am 110t ;prepared to have it finally decided 
srunity :and patriotism and establislled .order in -this country there, but I would giye ihim the same .relief that the ·senatox 
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would give the community. I wou1d let him take it before a 
jury. 

1\fr. BORAH. Yes; exactly. I am not asking to repeal the 
espionage act. Timt is a different proposition. I am asking 
to take away the arbitrary po·wer to say that a communication 
which I make is treason. 

1\fr. SHERMAN and 1\Ir. KELLOGG addressed the Chair. 
The PRESIDING OFFICER. Does the Senator from Idaho 

yield, and if so, to whom? 
1\1r. BORAH. I yield to the Senator from Illinois. 
Mr. SHERMAN. I ask the Senator from Idaho if it wou~tl 

not be just as ensible, if I should make a speech on a platform, 
for the Directpr of Railways to say that I could not purchase 
a railway -ticket until I had revised my ]}Ower of free speech ; or 
a grain merchant might be refused a license to transact business 
by the Food Administration, or a milling company. It is the 
specific character of the offense decided behind closed doors in 
the absence of a juillcial hearing that I understand the Senator 
is criticizing. 

Mr. BOHAll. Precisely so. 
Mr. SHERMAN. And I am in sympathy with that criticism. 
1\fr. BORAH. We are not here advocating the right of people 

to preach treason or violence; but we are advocating that this 
shall be determined according to the well-established principles 
of Anglo-Saxon civilization. 

Mr. LENROOT and Mr. KING addressed the Chair. 
The PRESIDING OFFICER. Does the Senator from Idaho 

yie1<1, and if so, to whom? 
l\Ir. BORAH. I yield to the Senator from Wisconsin. Then 

I will yield to the Senator from Utah. 
Mr. LENROOT. I want to ask the Senator whether or not the 

aruend!!lent he will propose is th~ arne as that of which he gave 
notice on January 31? 

Mr. BORAH. Yes. 
Mr. LENROOT. Then I want to ask the Senator whether. so 

far as the powers of the Postmaster General are concerned, they 
are not confined to section 1 of the act of June 15, 1917, and 
section 4 of the act of May 16, 1918? 

Jllr. BORAH. I think they are. 
Mr. LENROOT. Then I want to ask the Senator why sec

tions 2 and 3 of the act of June, 1917, should be repealed, section 
2 declaring letters, writings, and .so forth, advocating or urging 
treason, insurrection, or forcible resistance to any law of the 
United States to be unmailable, and section 3 providing punish
ment in the courts for violation of that statute? 

Mr. BORAH. Section 3 perhaps should not be repealed, upou 
that statement; but if section 2 stands, of com·se the Postmaster 
General determines that it is nonmailable. 

Mr. KING and Mr. KELLOGG addressed the Ohair. 
The PRESIDING OFFICER. Does the Senator from Idaho 

yield to the Senator from Utah? 
l\Ir. BORAH. I do. 
Mr. KING. Perhap ' this is not quite germane to the Sen

ator's discussion; but if he will pardon me, I should like to 
invite his attention to the fact that we have laws now which 
devolve upon the Postmaster General the power to exclude from 
the mail lewd and lascivious publications, publications which 
are in their nature fraudulent, or calculated to commit or per
petrate frauds, and publications in the interest of lotteries. The 
Postmaster General has to exercise a discretion. He may do it 
behind closed doors. The Supreme Court of the United States 
in a number of cases, starting with the case of Ex parte Jackson, 
and, indeed, prior to that time, have upheld the validity of 
statutes of that character; and, as was pertinently said by the 
Senator from Massachusetts, the Government of the United 
States clearly is entitled to exclude from the mails deadly 
matter assailing the integrity of the Government, a.nd it is no 
Infringement of the right of free speech. 

l\.1r. BORAH. Mt·. President, the case of Ex parte Jackson 
also held that if this power which was granted to the Post
master General went so far as in any way to embarrass the 

· freedom of the pre. s it was void. · 
Mr. KELLOGG. Mr. President--
The PRESIDING OFFICER. Does the Senator from Idaho 

yield to the Senator from Minnesota? · · 
1\fr. BORAH. I yield. 
1\Ir. KELLOGG. I find that section 479-I suppose of the 

Revised Statutes-reads as follows: 
Unmailable matter includes all matter which is by law, regulation, 

or treaty stipulation prohibited from being transmitted through the 
mails. 

Then follow a lot of uesignatlons of what unmailable matter 
shall be--among others, obscene matter, libelous matter, in
uecent matter, lottery matter, fraudulent matter-and 1hen 
tiler is a specific statute against mailing obscene, lewd; or 

lascivious matter. Now, does the position the Senator takes 
include-! n:;:ean in principle-the repeal of tho e statutes? 

Mr. BORAH. 1\fr. President, I am v-ery frank to ay to the 
Senator that I think that law is entirely too broad. I am 
utterly opposed to lodging in any administrative officer the 
power to say that this or that publication is in violation of his 
regulations. I think there ought to be a different way to de
termine it. There ought to be an impartial tribunal where an 
open hearing can be had. 

Mr. KELLOGG. How would you determine whether matter 
sh(}uld not ·be mailed? 

l\1i·. BORAH. In the fir t place, I would make it a law that 
a person should not mail such literature as was lewd or las
civious. If he did, I would arrest him, try him, convict him, 
and send him to the penitentiary, the same as if he committed 
any other crime. . 

Mr. KELLOGG. Of com·se it might be pos ible, under such 
a law as that, to send out vast quantities of such matter in the 
mail, with no way of stopping it except prosecution. The stu.ff 
would go out and go into the hands of the people. 

Mr. BORAH . . That does not follow at all. A man does not 
send out very much mail when he .is behind the bars. He 
does not send QUt -very much literature when he is in· the 
penitentiary. 

Mr: KELLOGG. Sometimes it t..'lkes a good while to get 
him there. 

1\Ir. BORAH. Very well, unle s the Senator wants to dis
pose of our system of jury trials entirely. If he believes in 
that theory, of course I have no argument with him. 

Mr. KELLOGG. I do not. I simply want the Senator's view 
as to whether there should be any statutes at all providing 
for nonmailable matter, other than the statutes prohibiting the 
sending of such matter through the mail and providing for 
prosecution in the courts for a violation of the statute. That 
is the question I wanted to ask the Senator, because it seemed 
to me that if this should be repealed entirely we should repeal 
the other statute also, because it is based upon the same prin
~~ . 

Mr. BORAH. I would be very glad to have the Senator offer 
that as an amendment to my amendment. I run dealing with a. 
specific situation, with which the Senator from Minnesota and 
all other Senators are perfectly familiar. · 

M1;. OVERMAN. Will the Senator yield to me? 
Mr. BOR.ffi. In just a moment. We know to what extent 

this power in the two espionage acts has been used. ·We know 
to what extent that power bas been carried, and, in my judg
ment, it has resulted as inevitably results from an attempt to 
enforce that kind of a law. 

Mr. President, some time ago there was brought to me a 
publication which had been excluded from the mail. I went 
through that publication from one cover to the other, and I 
declare that it was impossible for me to find anything which, to 
my mind, indicated the slightest disloyalty, the slightest desire 
to embarrass the Government, or that was in any way an 
infringement of that act. I am quite sure that I entered upon 
the investigation without any prepossession one way or the 
other, and I was utterly unable to determine upon what propo
sition it had been excluded from the mail. I could not even 
select the article which, in my judgment, was the one upon 
which they in all probability relied, and set it was excluded 
from the maiL 

1\Ir. President, suppose that matter had been bTought to the 
attention of 12 impartial men or to some impartial tribunal, 
would it not then have been more in accordance with justice 
and equity and fair play and good conscience in the ndminis~ 
tration of affairs than to lodge the power in a man to say, "I 
exclude it. I do not need to give any reason. It does not suit 
my" taste, therefore it goes out." 

The Senator from Minnesota and the gentlemen who are con
tending for this proposition are contending for that kind of a 
power. 

Mr. KNOX. Mr. President--
The PRESIDING OFFICER. Will the Senator from Idaho 

yield to the Senator from Pennsyl'\"ania? 
1\Ir. BORAH. I yield. 
1\ir. KNOX. I wish to ask the Senator a question, and I 

want to say a word or two in preface to it. If the Senator frQm 
Idallo is willing, I wil1 take his time to that extent. 

I doubt somewhat whether the legal proposition whlch the 
Senator fi·om Idaho has so clearly discussed is really involved, 
if I understand the position of the Senator from Idaho. ThP.rc 
. is a whole lot of difference, in my judgment, between freeuom 
of the press una the right to have particular things carried 
through the mail and difference between freedom of speech an(\ 
the right to have things printed and carried through the majl. 
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1\Ir. BORAH. I agree with the Senator. · 
l\lr. KNOX. I understand the Senator's po. ition to be that h~ 

l1as no objection 'ivhatever to passing the most drastic law pro
hibiting transmitting through the mails treasonable matter-
none whatever. · 

Mr. BORAH. None whatever. 
lUr. KNOX. His point is that the question as to whether or 

not it is treasonable is a risk that is to be taken by the person 
;who puts it in the mail, and that if it is treasonable that ques
tion is, like any question under a penal statute, to be determined 
by a jury on indictment for a violation of the law. I. that .a 
eorrect statement of the Senator's position? 

Mr. BORAH. 'l'hat is my position. 
Mr. KNOX. Then is it not h·ue that we are not called upon 

l1ere to pass on the constitutional question urged in the early 
part of the Senator's remarks? 

Mr. BORAH. Only in this way: The a<lminish·ation of this 
law has unque tionably resulted in effectuating that which we 
have no power to effectuate, and that is a censorship of the press. 
In other words, Mr. President, -if tmder this authority, arbitrary 
as it is, I have the power to call the Senator from Pennsylvania, 
.who may be a publisher, to the city of Washington and say to 
him," You can not put your publication tln·ough the mall except 
you conduct your editorial page along this line," it results in the 
e. tablishment of a censorship, which we have no power to do. 
· Mr. KNOX. Exactly so; and do you not accomplish all you 
want by repealing the fourth section of the act of. May 6, 1918? 
That is the section which gives the Postmaster General the 
1·ight to determine the character of the publication. In my 
judgment, if I understand the Senator's position, he does not 
need necessarily to repeal the provi'3ious of the second and third 
sections of the act of June 1G, 1917, because those sections only 
create the prohibition and provide for the punishment. 

l\fr. BORAH. Truly, if that be the construction of the Sena
tor, I will agree with him. What I want by this amendment, 
and I am perfectly willing to shape the amendment to that 
effect, is to take away the power of the Poshna ter General to 
determine whether this or that publication comes within the 
Jmrview of the espionage act. I want that determined by a 
different tribunal, where the man who is charged may be heard. 
. l\fr. KNOX. I 'i'!ill go with the Senator that far; but I do 
not want by my vote to repeal the provisions of an act which 
makes the circulation of treasonable matter through the mail an 
offen ~. and I do not think the Senator from Idaho wants to 
uo that, ei.ther. 

l\fr. HOR.AH. Precisely ; not if the fact is to be established 
_by the proper tribunal. _ 

Mr. KNOX. Let it be like any other crime. Take the crime 
of larceny or embezzlement or forgery, and all that sort of thing. 
,\\. e ha \e to determine the specific act, and . I have got to take 
the risk whether my specific act comes within the definition of 
_.the statute. If I am charged with having Yiolated that law, of 
. course I am entitled to a trial by jury. 

Mr. BORA.H. If that is the construction to be put upon sec
tions 2 and 3, I will agree 'ivith the Senator at once. If section 
1 of the first e. pionage act and section 4 of . the second act ac
complish the thing which I desire, to wit, the taking away from 
.the Postma ter General the power to determine as to what kind 
·of a publication it is, that is all I desire with reference to this 
matter. I now yield to the Senator from North Carolina. 
, Mr. OVERl\IA...t.~. I was going to ask the Senator with refer
.ence to his remedy as to sending treasonable matter in the mails. 
1\Iuch of this trea onable matter, which is absolute advocacy of 
l3olshevism, their catechisms, their constitution, and their pow-

. er., comes from foreign countries. You could not indict a for
·eigner for sending that m tter through the mails. What could 
;we do in that ca e? 

~fr. BORAH. I do not suppose that we could indict a for
eigner, and I do not state offhand just how we would deal with 
that. But let us deal with the home people; give them back 
their right to free speech and a free press, and then we w·m take 
1'111 the foreigner. · _ 

l\1r. Prt:>sident, the Senator from Pennsyl...-ania [:Mr. KNox] 
.bas called attention to the fact, as he understands the provl
.sions of tl1e law, that sections 2 and 3 simply define the crime 
and provide for the punishment, and that ~-ou would proceed the 

1sarne as you "ould if a party was charged· with larceny or any 
·other crime. I have no desire whateYer to interfere with that 
kinu of a provi. ·ion, anu if I could be satisfied that that is the 
'effect of those sections I \Yould be glad to eliminate them from 
. n1y amenument. I certainly ha...-e no desire to make it possible 
for a party to send treasonable matter througll the mail with
·out nny menns of punishment provided ·for it at all. I have 
no desire to a complish that, but I uo de ire that a jury shall 
determine wbetller or not he is guilty of that offense. If not 

a jury, tllen an open, impartial tribunal with the right to be 
heard and to call witnesses. 

-'Ir. 1\IcCUi\ffiER. Mr. President--
The PRESIDING OFFICER. Does the Senator from Idaho 

yield to the Senator from North Dakota? 
l\Ir. BORAH. I yield. 
Mr. McCUMBER. Take the situation in this country at the 

time we entered into the war, in April, 1917, when immediately, 
treasonable utterances were made by individuals and by th~ 
press and their circulation as begun throughout the country. 
"'"culd the Senator have no means, no power, given to anyone to 
prevent the circulation of treasonable tracts before the person: 
uttering them and publishing them could be arrested and tried 
and convicted? It takes quite a little time before you can try a 
man. • 

l\lr. BORAH. But the Senator is begging the question. The 
Senator says "treasonable matter." I want some one to de
termine that it is treasonable matter, and I do not' want that 
determined by any star-chamber proceeding. 

1\Ir. McCUMBER. But would not the Senator acknowledge 
the fact that the imprisonment of the individual uttering trea
sonable words or publications would be nothing .compared with 
the great damage that might be done to the country by filling 
the homes of the people with treasonable and false statements 
as to the attitude of the country? How would the Senator meet 
that emergency 1 

Mr. BORAH. That might l.Je true ; but in comparison with 
the evil which the Senator speaks of I think the evil of sup~ 
pressing open, candid discussion of all public questions is in~ 
finitely greater than the evil of which the Senator speaks. 

Mr. McCUl\IBER. . But the latter is an abuse privilege, not 11 
lawful carrying· out of the intent of Congress. 

Mr. BORAH. '.rbe Senator get away fr6m the proposition· I 
am interested in, and that is the question how we shall ·~eter
mine whether or not it is treasonable matter. Is the Senator 
\villing to have the question of crime determined in this country 
by an individual who need not call a single witness, who may be 
satisfied with his own opinion as to the article and take no 
evidence and hear no party who is charged? 

Mr. President, I know of cases-nnd I u pect the Senator 
doe -where papers ha...-e been excluded from the mail and men 
punished, as far as you can puni h men without actually send
ing them to the penitentiary, their business de troyed, when per· 
haps the only man who thought it was treasonable matter or 
matter which ought not to go tln·ough the mail was the Solicitor 
of the Department of the Post Office. . 

Mr. 1\fcCUMBER. If the Senator will allow me, I certainly 
agree with him fully that the trial should be by a jury; that 
no man, of course,· can be convicted until he bas been indicted 
and tried by. a jury ; but nevertheless I can not find myself in 
exact accord with repealing the authority to stop a contagion 
before you can have the trial . 

While I admit, and, as the Senator knows, I think, we all 
must admit, that the power has been gro sly abused, neverthe
less it does seem to me that there ought to be some power 
tl1at could protect · the mails against this nonmailable matter 
before it would be possible to try the accused individual. 

:Mr. BORAH. The Senator can only resort, then, to arbitrarY. 
power to do that. 

Mr. McCUl\IBER. I admit it must be .more or less arbitrary. 
~lr. BORAH. There is where the Senator and I never would 

agree. The Senator says this power has been grossly_ abused. 
I do not belieYe that this power has been gros ly abused. I 
think the execution of this statute as we have had it is the in
evitable result of lodging that kind of a power in any human 
being. It h9.S been exercised in the same way_ that just such 
arbitrary power has always been exercisec.l when it has been 
given to individuals. I am perfectly willing to state that it is 
my candid opinion that Mr. Burleson has not consciously and 
knowingly and willfully abused this power. If the Senator 
thinks that he has, that is altogether a stronger argument for 
my position, because we are lodging in a man who is willin~ · 
with full intent and purpose, to injure a fellow citizen a power 
which enables him to do it beyond compensation to that citizen. 

But I am assuming to-day that he bas exercised it as aimost 
any ordinary individual would exercise it. You might put a 
man in the Post Office Department who was utterly opposed to 
any such principle, who would not execute it at all. I concede 
that; but a man who believes like the Senator does that arbi~ 
trary power is justified would exercise it just as the.Postmaster 
Genet·al has done in this case . 

Mr. McCUMBER. If the Senator will allow me, I. call his 
attention to the fact that we have been granting that arbitrarY. 
PO'iYer.-and I do not yet find how we can escape it in all cases~ 
in the matter of sending out obscene literature· and in the mat-
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ter of what is a fraud upon 'the public. I do nut 1.-now that the ~onferencc report be<>m1se secti-on 4 had IJeen incorporated. 
heretofore it has been grentiy abused. . I wish ther-e -waB some I regarded It then as essentially bail, an<.l I do so now. l shall 
way by which we could. meet the evil without putting it first '\"Ote to strike out that section, but I do not believe that the 
in the power of some -pe1·son to guard the m::tils -of tile Gov~ others sb{}uld be stricken out. 
.C.rmnent, so that the Goyernment itself will not be eompeUed to Of COllr e, it is a .question always as to whether arbitrary 
carry in its mails tl1e things which it liDs prohibited from being power '\Yill or will not be abused. We have been granting arbi· 
published or sent. ·-trary po,~r to the Presid-ent and to heads of departments_, and 

1\Ir. BORAH. When th~ -senator speaks of oU.Sce.ue literature, it eerned to me as if there wer~ then n necessity to do it; but 
- of -course that 'is beside the question, but the lit~rature wbich it i.s a gra-ve question with me now as tQ which is the g1>eater 

is in the Senator's library and in ..all our libraries, the best evil-whether to confer upon t.he Postmaster G-eneral an arbi.; 
literature which is in our libraries, was once excluded from trary power to exclude mail that, in his judgment, is treason~ 
circulation and from public attention by some censor, some .able, whi-Ch w.ould sow dragon's teeth or scatter seeds of <.liscoru 
poor misemble unite being wlw thought he could chain do'Wll throughout the country, or to take the other horn of the dilemma. 
human thought. · . Eith~r seems to me to be an evil, and especially so if the Post-

l\1r. President, I \Vant to read au extract here from the famous master General is disposed to grossly a'b-use his power. 
fight in the English Parliament for free speech and u free press Mr. BORAH. Oh, Mr. President, let us not talk about grossl.!' 
by Charles James Fox. This .same matter was fought out by ouh·aging arbitrary power. \Vhy do you grant arbitrary 
the English Government in the yea:r.s m which our Constitution J)OWer? If you grant .arbitrary power, you expect a man to use 
was being framed. Mr. Fox said: ; it in .arbitrary fashion or yon would not grant it. It ill 

It has been truly said thn.t no pn.ssion is so calculated to harden becomes the Congress of the United States to compla'in .of tile 
the heart, and to make it sn.nguinary, as g~:e~t fear; and ~ccordingly- use of the nrbitra.ry power which Congress itself grantS. It if! 
we find that the most inhuman tyranny has always had 1ts founda~ ft d all 
tion in the hearts of those whose actions -condemned them to incessant ill :ament y wrong. 
terror. « * * It is a manifest axiom in n. popular government Mr. LENROOT. 1\Ir. President--
tbrrt man has the :fund:amentnl right to state hls opinion.. * * •; The PRESIDING OFFICER. Does the Sen.ator from idalrtl 
What deplorable ignorance of the .human .h-eart to think that by :a :mere • ld t th s t fr w· . ~ 
convention bill to prevent· the meetings wlthout redressing grlev:mces yie 0 e ena or ·om lSCOn In· 
they could make men forget by making them silent! * • '* H 1\1r. 'BORAH. I yield. 
you prevent :a man who 'feels himself .aggr:leved from deelarlng his lVIr. L~"'ROOT. I want to ·call .the Senator's attention t() 
sentiments, you force him to other "e'Jq>(>dients :for redre-ss. "" • ., th tru t' · b th p Offi [) t t t · 
.In proportion us O,pinions m·e o-pen they .ar.e 'innocent nnd harmless. e cons c Ion given y e ost ce I epar men as o Its 
'Opinions become dangerous to n State only when -persecution makes authority over unm-ailable matter. 
1t ne-cessary for the people to communicate their ideas under bond o~ Mr. BORAH. Very well. 
secrecy. • • • You te1l the people that when ev~ything goes well,. Mr. LENROOT. So th:at, if sections 2 11.nd .3 are Qmitted 
wh"'n they are happy and cnmfortable, thPn they may meet freely, to 
reco~nize their happine-ss and pass ·eulogiu:ms on their government ; ·from the bill, I am inclined to think that the Postmast-er G-en~ 
but that in a moment of war and 'Calamity,. uf dWru.st ami miscond:uct, ·eral still would have the power over unmailable matter. Sec· 
tt is not permitted to them to meet together, because then, instead of tion 3g of the i'elmlations _-p1'ovides: 
eulogizing they mi_gbt think propel· tG -condemn ministers. What a = 
mockery ' is this! What an insult to say that this is preservlng -to the AU undclivern.bre rotd unmailable :matter, d-om~stlc ana foreign, .sWill 
people the right uf petition! •.ro tell them that they shall buve a right · :be forwarded by postmast~s .and .m:her employees -of the Postal Service 
to applaud, a rip;ht to rejoice, a .right to meet when the_y .are ha-ppy,, to the Fourth Assistant Postmaster General. 
but not a right to condemn, not a right ·tu · deplore their misfortunes,. An{l so on. 
not a right to suggest a remedy ! * •• . "' If ;you mean that freedom 
is not as conducive to mue:r and .strength as it 1s to happiness, .sa-y so. · ~ir. 'BORAH. .Mr. President, I wan.t to call attention f{) :fi 

• * " Liberty is o.rder~ Ubert_y is .strength. 'The 'Progress Df liberty decision of the Suprem-e Court .of the United .Smtes with refer~ 
ls like the progress of tire 'Stream ; it .may be kept wtth'i;n its ba:nJrs;; it th ~_, f t• b'tr th 
ls sure to fertili7;e the country through whlell it runs ; but no Jlower ; ence to · e 1;;J.L:e.c.t 0 gran mg ar 1 ary .power; · at ulth.ongh a 
.can arrest u in its passage; and shortslghi:ed as well as wi-Cked must law may be valid upon its face. yet if the power is to be exE'.rcised 
be the heart of the projector that ~ould ~triv:e to divert 1ts course. in an arbitrary wuy it Tenders the statute void, not because it 

1\1r. Fox says when you compel men to .communicate their is void by its express terms but because as a result of lis exe
ideas and their views in a secret, clandestine way, through ac~ cuti{)n it results in the exer-cise ·Of .arbitrary power. This is the 
tions which bind them closer together and give them .a feeling ; case of Yick Wo against Hopkins, in ll8 United States. This 
of being martyrs to their cause, it ls calculat~d to accentuate . was nn -ordinance which, u;pon its face, was held to be v.ali<l. 
their .efforts :rather than to lessen them. ·il am ·one of th-ose 'The court says : 
who believe that a Yast amount of strength is given to -a bad .The power given to them is not co.nfided to their discretion in the 
Cause by undertaking to d.estrmr it by _purel.Y 'Srbitr.ru·xr an-:'1 un- le~al sense "Of :that term, but is granted to their mere will. It is purely 

~., " u · -aroiti:ary, tl.lld acknowledges ne.i:ther guidance .nor :restraint. 
just methods. . 1 . d · ·tio f th · . -

Mr. Fox said 1n another speech : Tlm,t 1s a eamp oete es~·1p n o e :PO';Vei'~ gi-ven -to the Post~ 
Speech ought to be -complet-cly free, without any restraint wh-atever, : ~~tel'. G~eral. unde· this law. ~he beg~g _and the end '0-1 

Jn any government .pretending to be free. By being completely free I .It IS h1s Will; there is no restr::unt upon hrm 1n any way ily 
-~o not mean that a person sheuld not ~ liable to P.!lll-ishment :for a·lm-s- reason of the terms of the law. Then the court says: 
mg the freedom, !Jut . I mean freedom m the lfirst mstance. Though 'the J:aw ltself be f-air on its face and impartial in ap ane.e, 

That is the test Mr. Pt-esident. Fix the law so that th-e man : yet if it is applied and administered ~Y public auth-orit_y -wl~ -evil 
bl . h~ • . eye :and an uneq1ml hand, -so -as pra:chcally to -:make UDJns.t ami illegal 

who pu 1shes lS paper and advocates treason ta·kes the discriminations between persons in similar -circumstan-ces, material ta 
responsibility and answers to the properly :established laws .and their rights, the denial of equal justice is still within th-e prohibition o:f 
tribunals for its abuse, but do not place in the hands of a par~ :tOO -Co-:Bstitution. 
ticular individual the pow-er to .say in advance that tllis is .1\lr. President, this law has been administered and ..could lJe 
.treason, because it may not be treason at :all. -administered in no other way than :at the mere diser-etion and 

l\fr. WATSON. 1\lr. President-- will of the Postmaster ·GeneraL Congress granted the unlimitecl 
The PRESIDING OFFICER. Does the S-enator fr-om Idaho and arbitl'ftl"Y power to exclude from .the mails whatever mat-

yield to the Senator from Indiana? , ter he should thinl\: should be excluded. We have no restraint. 
Mr. BORAH. I will yield to the Senator in just a moment. no _guidance :established, no rules fixed in the statute. It rests 

Wnat 1 mean ls that 'fillY man may write and pr.int what he with him alone. . . 
})lea ·es, although h~ is liable to be pun]shed if he abuses that I do not want to be understood as advocating the right of .any-
freedom. · cme to ~read li1;eratm·e :adv"'cating :force or violence or treasonw 
, Now :r yield to the Senator from Indiana. I simply want the man wl10 advocates force or violence ·m· 

M1·. W AT.SON. Is the Senator from Id-aho willing to 11ave treason to be tr.ied :and convicted and punished acrording to the 
sections 2 and 3 stand, ami to strike .ant ,section 41 It seems to -established ptinclp1es or Anglo-Saxon jurisprudence. 
me .as though there is a manifest .clistin.ction between those 1\Ir. KNOX. Mr. President--
clauses. · 'l'he PRESIDING OFFICER. Does the Senator from Idaho 

l\Ir. BORAH. I llaYe all·eady tated that I nm perfectly will~ yield to the Senator from Pennsylvania'? 
ing to strike out those sections if, upon examination, when I Mr. BORAH. I yield. 
lmve a little time to look into it after I close my :rema1·ks, l find l\Ir. KNOX. I am in sympathy ·with :SO mucll .of what the 
that .they bear the CORstruction wlrich the .able .Senator _fr-om Senator ft'om Idaho has .been sa:ying that I do not want even to 
~ennsylvania IMr. !J:U.-•m::] .[ms placed npon them. appear to be ln antagonism by asking a questi.on. The Sena.t~r 

Mr. WATSON. I remember when the conference ret1or.t was has just now plaeed g-reat empha:sis .1won tlle :fuct 1:hat 1t ls the 
.brought back on the espionage bill-that is, the amendment. to Testing of m·bitrary :powe1·. It does not strike m-e tUat that i:s 
the espionage bill-with -seetiou 4 in. lt. :A. part ;of it lmd .been :quite the prop-osition. It is not tne Yesting of Arbitrary .power, 
:ERSl ed by the Honse, .but no part 'Of it had :been passed .by the , but it is the vesting of arbitrary power 'in this kind of a .situa~ 
~ate, and it ~Ya~ put in by the conference eommittee. 1 ·recall .~ tion. I take it that there must be arbitrary power over the in
that there were five of us here who -voted against the adoption of strumentalities of the Government in many instances, particu-
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larly in the post office. We provide that certain things are 
nonmailable; infected meats are nonmailable; explosives are 
nonmailable. It would defeat the very purpose of the law if 
somebody had not the arbitrary power to say, " This piece of 
meat is infected," or "This is an explosive and will endanger 
the lives of the people who handle the mails.'' But when you 
come to deal with a matter through which the public opinion 
of the country would be controlle<.l, I follow and agree entirely 
with what the Senator has said. For that reason I remarked a 
few minutes ago that perhaps his legal proposition is not neces
mry in order to accomplish his end. 

Mr. BORAH. Mr. President, of course I shall be glad to have 
the support of the Senator from Pennsylvania whether lle agrees 
;\\ith me in my argument or not. Before the amendment comes 
to a vote I shall' likely ask permission to strike out sections 
2 and 3. 

Mr. STERLING. 1\lr. President, would not the Senator from 
Idaho also strike out section 1 from his proposed amendment as 
well? Section 1 simply relates to the provisions of the act, and 
the act itself defines many offenses against the Government. It 
is to prevent the carrying through the mails of matter that 
would help in the consummation of crimes defined in the act. 

Mr. BORAH. Does the Senator have reference to section 1 
of title 12? 

1\fr. STERLING. Yes, sir; to section 1 of title 12. 
Mr. BORAH. I shall take that into consideration, an<l, if I 

do not ask to strike it out, perhaps the Senator may <lo so. We 
can have a test upon it in that way. 

l The PRESIDING OFFICER. The Senator from Itlaho has a 
right to modify his amendment. 

Mr. BORAH. I shall not do so at present, 1\fr. President, 
lmt perhaps may do so later. 

Mr. NELSON. Mr. President, I only intend to take the time 
of the Senate for a few moments, and it is not my purpose to 
enter into any discussion of the constitutional question which 
the able Senator from Idaho [Mr. BoRAH] has presented to the 
Senate. 

My view of the case is this: The Government of the Uniteu 
States has the inherent power of self-preservation, and it pos
sesses whatever power is absolutely necessary for its protection 
nnd safety, whether in time of war or in time of peace. Such 
power is inherent in it in the very nature of its sovereignty. 

In the next place, the question involved here is not directly 
the question of the freedom of the press; it is a question whether 
vicious publications that are endangering the safety of the 
country shall have the free use of the mails. It is no remedy in 
such cases to say that the guilty one can be punished after the 
offense has been committed. 

I wish to call the attention of the Senate to one fact of Cl'im
inal justice as old as the common law itself, and that is that 
there are circumstances .under which it is not necessary to wait 
until an offense has been committed, but steps may be taken 
beforehand to prevent the commission of the offense. From 
time immemorial, as far back as the common law extends, it 
has been the practice that where a man threatens the life or 
the property of another person he cri.n be brought into court 
and compelled to give bond for his good behavior; in other 
.words, the common law conceived that it was better and wiser 
to prevent an offense being committed than to wait until the 
offense had been actually committed and then punish the guilty 
one. In the cases which have arisen in our country and which 
are still arising-and I shaH refer to them by ancl by-it would 
be a poor relief to say," You can prosecute a man and put him 
in jail," while in the meantime the poison he is producing cir
culates through and permeates the whole community. The 
'mere imprisonment of the culprit constitutes no complete or 
full remedy. 

1\lr. President, we need now, even more than we did dming 
the days of the war, legislation to protect the people of the 
United States against the circulation of dangerous literature 
through the mails. Evidence has been brought before the in
vestigating· committee of the . Senate that emissaries from the 
Ru sian Bolsheviki, furnished with money from · that country, 
lmve come over here to preach the Bolshevik propaganda in our 
own midst. I have in 'my hands here--

1\Ir. BORAH. l\fr. President-- · 
Mr. NELSON. I will ask the Senator to wait until I make 

my statement complete, and then I will gladly yield to him. As 
an illustration, I have in my hand [exhibiting] a Bolshevik pub
lication entitled "Hunger." It is the first issue, and came out 
n short time ago in the city of Minneapolis, in the State of 
Minnesota. I wish to quote ·from that paper the first paragraph, 
as follows: · - · · -

"Russia," Germany, the Argentine Republic, are the great countries 
where " Bolshevism " is going through the first stages of its growth. 

A <;hild, a baby born by the "great world war," and by its growth 
astorushes its best friends. . 

Two years is only a short day in the life of a great world power. 
But already this " enfant terrible " is the talk of the whole globe~ 

in the kingly palaces of Europe, at the "Versailles peace table," deep 
in the bowels of the earth, at the clubs of the "American war million
aire," among the hungry and the homeless who walk the streets in 
search of food. 

In the plateaus of the " Himalayas," in the " O:ises of the Sahara," 
on board the ships that ply the great waters-north and south, cast 
and west-everywhere " Bolshevism " is the standing topic. 

If the baby causes .a stir, what will the man do? 
I will ask to have this document inserted in the REcORD, but 

as a further illustration of the character of this publication I 
will quote the following paragraphs: 

0~ RUSSIA I 
0, Russia, 
To thee I sing, 
Whose freedom came 
Not through laughter, wine, 
Nor voluptuous woman's glands: 
Oh no ! Thy freedom came 
T rough prison cells and 
From Siberia's most farthest mines. 

WHAT'S TO Blil DONE. 

One hundred million dollar appropriation to stop the westward 
mnrch of "Bolshevism" is the request ot Mr. Wilson to the Senate of 
the United States ; as it dollar appropriation could stem the tide ot 
a "world power." 

And now comes Senator KENYO~, who says: "We have appropriated 
$100,000,000 tor Europe's hungry, do we refuse to appropriate a like 
amount to keep Americans from going hungry? " 

Where is our boasted prosperity, always so loudly proclaimed and so 
intimately suggested by our two-penny trumpets, the capitalist press? 

I wish to read another interesting paragraph from . this pub
lication, which is entitled "Birth control." 
BIRTII COXTROir-HELP TIIE UXITED STATES TO CATCII UP WITH TllE 

TH.IES. 

Save the babies from being born only to diE:'. 
Save the mother's strength tor only those babies she wants, ancl no 

more. 
Save the father's money for only those children he can support, and 

no more. . 
Save human vitality for the betterment of the race. 
.Join the National Birth Control League. 
How much longer will the people of the United States permit their 

country to be the most backward and ignorant of all of the largo 
nations on this vital question of race conservation? · 

The United States has the disgraceful distinction of being the only 
large country in the world which declares this knowledge to be 'n 
crime. · 

.Join the National Birth Control League and help chnnge the laws 
and e tablish clinics and get contraceptive information properly cir-
culated. · 

Send your contribution to the National Birth Control League, 200 
Fifth Avenue, New York City, or address the editor ot "Hunger," who 
will gladly give all information about the National Birth Conb·ol 
League. 

As I ha\e said, this publication is printed in ·red-the color 
of the anarchists and the socialists. It is entitled "Hunger·,, 
as though there was hunger · among the people of Minneapolis. 
There is no starvation or hunger there. It is misleading and a 
slander upon the good people of Minneapolis to intimate that 
there is btmger and starvation there. 

I haye in my hand another paper [exhibiting] printed in reo, 
which is entitled " The American Bolshevik." I will rea,U 
some of the headings of it, without taking the time of tile 
Senate to read more : 

Ilumane America had poison-gas plant working full blast. 

The article criticizes us for making gas while the war ·was 
pending to meet the gas attacks of the enemy. 

Another heading is : 
The Bolshevists, the gravcdiggers of capita.lism. 

• In ·this connection I want to read something more, emanating 
from the same sources from which the e publications come. 

Here is a catd : 
Liebknecht-Luxemburg memorial meeting. Jacob Panken, Socialist 

jud~;e, New York City, will speak at Commonwcn.lth Hall, 1217 Hen
nepm Avenue, second floor, Sunday, February !), 3 p. m. Admission, 
25 cents. Auspices Socialist Party. ' 

It is too bad we were too far off to hear that speaker. Here 
is another admission ticket: ' 

Thomas Yan Lear, Frank E. :l\Iinor, and others will speak-
Giving the place of the meeting-
All money from this entertainment goes to the l\Ioone;v: defense tun<l, 

San Francisco ; I. W. W. defense fund, Chicago, Ill. ; political prisoners• 
defense fond, New York City; Socialist Party defense fund, Min-
nesota. · 

Here is a man who was the Socialist candidate for governor, 
who was h-ied -and convicted under the espionage law of being 
a mo.st Yiolent pro-German. He was convicted and sentenced 
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for one rear to the couni.·y jail. His conyiction was affirmed by 
the supreme couTt : 

Farewell meeting for J. 0. Bentall, Saturday, February 1, 8 p. m., 
Commonwealth Hall, the new Socialist headquarters, 1217 Hennl'!pin 
Avenue, second tloor. This will be the last public appearance of Com
rade Bentall before he has to go to the Crow Wing County Jail for 
•• sedition " on February 2. Admission free. Auspices Socialist Party 
of Minnesota. Please pass this notice along. 

Here is another handbill that I have. I ask that it may be 
inserted in the RECORD. It is a notice of n mass meeting to 
l'aise money for the Mooney defense ftmd ·;the I. W. W.; Chicago, 
uefense fund; the Socialist Party defense fund of Minnesota ; and 
the political prisoners' defense fund, New York City. 

There being no objection, the matter referred to was ort1ered 
to be printed in the RECORD, as follows : 

Mass meeting-Defense entcrtainment-Untler the auspices of thP. 
Social Rcience J_.eague, Sunday, l~ebrnary 2, 8 p. m., at :b'ederatlon llalJ, 
43 l:louth I-'ourth ~treet. '.£homas Van Lear, Frank E. Minor, and 
others will speak. All money from this entertainment goes to the 
:Mooney defense fund, San Francisco; I. W. W. defense fund, Chicago, 
Ill. ; Socialist Party defen. e fund, Minnesota ; political prisoners' de
fense fund, New York City. A beautiful oU painting, \aluation $100, 
painted by IIIiss Ada Wolf<>, will be ginn away free. Good music; 
dean entertainment. Aumi sion, 2ti cents; children free. P. A. 
~tockwell, chairman. 

Mr. NELSON. l\1r. President, I baye referred to these matters 
to show you how acth-e these men are. I regnru them to-day 
as more dangerous to the welfare of our community than some of 
the men "·ho were opposeu to the war during the pendency of 
the war. rt shows what an actiYe program they have instituted. 
.They are flooding the mails. 

Here is a man who spoke the other night at a meeting down 
here, Albert Rbys Williams, who has just come back from 
Russia, sent back here after spending ... orne time there, equipped 
. with ample funds. He is is uing his publications and scattering 
them broadcast. The aim of these Bolshevist leauers-some of 
them are imported and others are our own people--is to poison 
nnd demoralize the American people, to undermine and destroy 
our Government, and bring us to the le...-el of the Government of 
Russia. 

Insteau of repealing the espionage law, in my opinion we 
ought to haYe it extended to reach such cases as these to which 
I haYe referred in order to stem this most iniquitous propaganda 
that is now being carried on in this country. I am getting to be 
an olll man, and I have not many years before me; but I am 
satisfied. that, unless the American people take effective and 
~1rastic steps to stem the wicked tide of anarchy and bolshevism 
tuat is now heing so extensively carried on in the United States, 
and that will continue to be carrieu on unless it is stopped, great 
injury and detriment will befall the Republic. 

Mr. President, the mere conviction, the mere sending to prison 
of one of the. e poor fellows-. orne of them are deluded, mis
taken ; others uo it with malice prepense--is no relief or protec
tion to the American people. It is our duty as legislators to do 
.what we can to protect the American people against this poison
ous spirit of anarchy nnd sedition. The Constitution ne\er 'vns 
intended for the protection of people of that kind. To my 
mind it is idle to invoke the liberty of the press for tho e classe.~ 
of people. They are outside of the pale of constitutional or any 
other law; and there are only two ways in which we can protect 
our elws. One is to exclude these vicious publications from 
circulation among our people; the other is to educate the 
:American peop1e, as far as we can, against the dangers of this 
spirit of bolshevism. 

To my minu-and I ha\e become more and more convinced 
of this from what -has transpired at the hearings before the 
committee of which I am a member-it is apparent that we are 
facing to-day in this country a greater danger than that which 
. we faced during the war, in the way of having the spirit of lib
. erty and of integrity and of good government of our people 
!undermined by this propaganda of bolshevism that is now 
abroad, anu is being preached null propagated all round us. A.s 
I said a moment ago, I am an old man, and may not liYe to see 
the day, but if the American people uo not take decisive steps to 

"stop this thing, as they ought to stop it, it will grow anu grow 
and become a festering sore beyond all possibility of a remedy. 

Mr. President, I am not hostile to the press or to the liberty 
of the pres~ . We have had laws on our statute books for years 
l'elating to wl1at we commonly call fraud orders, la,vs relating 
to lotteries, laws relating to obscene literature; and power has 
been \ested in the Postmaster General to enforce those laws. 
I grant that there may be cases wl!ere injustice has been done. 
There are many cases in our criminal procedure where men 
l1ave been trieu and convicted by juries anu their conviction 
has turned out to be unjust and unfair. Time has demonstrated 
in some instances that such men were innocent. But because 
a few of those things haYe happened should 'Ye depriye the 
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Postal Department of all authority in the premises? On the 
same principle that you exclude what is called fraudulent 
literature . from the mail, on the same principle that you ex· 
elude lotteries from the mails, on the same principle that you 
exclude obscene literature from the mail, in heaven's name, is 
it not just as important to excluue from · the mails Bolsheviki 
literature, which is fur more uangerous to the community at 
large than either lotteries or fraudulent matter of any kind? 

Those things are of limited consequence. This doctrine· of 
bolshevism, as promulgated in publications of this kind, aml 
scattered broadcast thToughout the land, will do a thousand 
times more harm than the mere matter of a lottery ticket, ot· 
mere fraudulent matter. It goes to the very \itals of our 
republicarr institutions. 

While I am in fa\or of the liberty of the press, while I am 
opposed to arbitrary power, yet the welfare of this country,. 
and the American people is neares~ and dearest to my heart and 
uppermost in my thoughts, and I do not want any academic 
constitutional iliscussion to stand in the way of protecting the 
American people against such vicious propaganda. 

Mr. FRANCE. l\1r. Pre. ident, will the Senator yielu to me 
for a question? 

l\Ir. NELSO~. Yes, sir. Excuse me; I meant to have yielded 
to the Senator from Idaho. It was an O\ersight that I did not. 

Mr. FRANCE. I uesire to ask the Senator, in view of the 
exhibits that he has presented, whether he thinks the espionage 
law should be maue more drastic, and, if so, in what par
ticular? 

1\Ir. NELSON. I woulll make it so as to excluue publications 
that advocate what these documents do-a subversion of the 
Government and the destruction of law and order . 

l\fr. President, I ask permission to have printed, as an ap. 
pendix to my remarks, tllis publication with red covers, called 
"Hunger," and the other publication which is printed in red ink. 

There being no objection, the rna tter referred to was ordered 
to be printed in the RECORD, as follows: 

liUNGER-THI!l INTEllNATIO~AL RE\"OLUTIO~IS'r, 

HUl\GER-VOL. I. FEBRUARY, 1919. NO. 1. 

With the February issue " Hun.;cr" makes Its debut to the "workin~ 
class." 

" Hunger " is of hunger born. 
"HungoC'r" knows so well the desires, and the hunger for the emanci· 

pation of the tolling masses. 
" Hunger " is a monthly magazine devoted to social science, art, and 

literature. Makes no promises, accepts no advertising, respects no preju
dices, plays to no party or cult, will follow its own ideal, and therefore 
belie>es in a plumb-line liberalism for all. 

"IIunger" offers on apologies. 
" IIunger" desires to maintain an "open forum '' In which the shams 

of the present system may be presented and subjected to analysis. 
'The ·• open forum " is open to all those who are willl.ng to help and 

sustain "Hunger" either by voluntary contribution or as a subscriber. 
" Hunger " does not cure about your individual opinion; it does not 

cute i1 you are a" sin~le taxer," an" egotist," a" communist," a "Marx
ist." an "I. W. W Jst." an "anarchist." or what not . 

T_he " open forum " is yow·s ; use lt. 
Page. 

A Worlu Power--------------------------------------------- 2 
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A WORLD rOWER. 

"Russia." Germany, the Argentine Republic are the great countries 
where " bolshevism " i~ going- through the first stages of its growth. 

A child, a baby born by the "great world war," and by its growth 
astonishes its best friends. 

Two years is only a short day in the life of a great world power . 
But already this " enfant terrible" is the tallc of the whole globe . 
In the kingJy palaces of Europe, at t he "Versailles peace table," deep 

in the bowels of the earth, at the clubs of the "American war million
aire," among tbe t.ungry and the homeless who walk the streets in search 
of food . 

In the plateaus of the "Himalayas," in the "oases of the Sahara," 
on aboard the ships that ply the ~reat waters, north and south, east 
and west, everywhere "bolshevism ' is the standing topic. 

If the baby causes such a stir, what will the man do 'l 

RAVIXG HUXGER WORDS. 

Amid all this · raving hunger about the higher civilization, of making 
the world " safe for democra cy," it would be well to pause and think 
for a moment and inquire, What docs it really consist of? 

The higher civilization of making the world safe for rlemocrac:v is 
supposed to consist of the "self-determination" of the individual in 
society, to determine for him ·elf, under what kind of a democracy ho 
wishes to live under 

If it shall be the "hunger nnd want" democracy of the "mn.ster 
cln . ~" or the "cooperati>e d<>mocracy," unrestricted by man-made lavs, 
of the "worldng class." 

But in reality these r a ving "bungN' words" ha,·e becometh~ victiinl 
of a cheap and common mob psychology 1 
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There is nothing for any sane in.dividll!ll to defend such a mo•ement. 
especially in a country where the " lust " and the '' hunger " for gold 
is trampling upon those who in their belief thinking it possible that 
throupt some magic wand (the ballot bo::~:) it may be possible to usher 
in a safe world democracy." 'l'hese are only idle dreams, so long as 
.•• canitallsm" the master, remains on the backs of the "slaves." 

And the 'weight of the muster is always the same, be he called ~ 
professional educator, like "Woodrow Wilson," or a plute and multi
millionaire, liK:e "John D. Rockefeller." 

And the burden of the slave remains the same, he he called a " trades
:unionist" or jUBt a common "migratory worker " out of a job. 

The old decays, time ls wit.b changes rife., 
And on the ntins blooms a fairer life. 
Das alto sturzt:. es andert sich die zeit, 
Und aus den ruinen blueht ein neues Ieb£>n. 

-William Tell. 

Awake ye slaves. .Tuly 4, 1919. Have the courage to lay down 
your toois. Give this thing about to fall the last and final blow. 

I.NDUSTRIAL DEMOCnACY. 

Industrial organizations of. labor, from their first inception, have been 
a source of the deepest concern of the "capitalist class," and as such 
industrial organizations of labor also leave deep impressions upon the 
•• capitalistic governments " of the world at large wherever such organi
zations of labor have taken hold. 

Organizations of labor, as a whole, are regarded by that elass which 
enslaves labor 118 a leprous disease which forever encroaches more nnd 
more upon their the " masters' rights " of the " ownership " of " indus
trial property." 

There must be a psychological reason for this breeding of a &oclal 
disease. and be.fore applying a remedy for this economic disease we 
must know the reason, the truth, of the evil which breeds that eco
nomic industrial unrest in society. "This economic disease is called 
•. wage slavery.'" , 

So long as workers are compelled to work and slave for a "master' 
in the Industries owned and operated solely for the masters' interest 
and profit workers working in industries in which they have no say 
Pi the ouinagt-ment nor their ownership, we, the workers, only are 
allowed to be slaves therein for a mere pittance called wages. 

It would be raise and idle to lmply that the workers working in the 
1ndUBtries owned by the "master class" have no peril, that there are 
no rocks. no obstacles in the way toward making a decent livelihood. 

It is a fact that we, the producers of all wealth, work and live under 
a most inhuman "spoils system." 

A spoils system of boss£>s and bossism, a system that breeds the 
"parasite '' and the "criminal." 

A syst£>m that by sinister manipulations enslaves the workers, a 
system of untruthfulness which rings with the horrors of amazing 
erimes perpetuated upon the workers, and rings with reckless expendi
tures of corruption funds held in trust by the hirelings of " capitalists " 
to pay for false witness and the buying of juri£>s to convict the 

~0E~s.with which the system and capital calcul~tes to humiliate the 
workers and jail nnd kill those who dare raise their voice in protest 
against the unjust suppression of the thoughts and actions of the 

wo.f~I;sis not only true of .America, it is also true of any other country 
in which the workers bave no say in the management and ownership 
of the necessities of life. 

The American capitalist in a foreign country does not concern him
self the least about the welfare and the con!'lltions o~ such foreign 
workers piling up wealth for this foreign capitalist; VIce versa, this 
is also tru<J of the foreign capitalist employing the American worker 
1n America. He, with the American capita~t, are the least concerned 
about the w£>lfare of this so-called "great Amencan free labor." They, the 
masters of the industries of all countries, concern themselves only with 
that one most vital question, so dear to their hearts, of how to enslave 
the worker more and more. The industrial " Shylocks' " concern is 
how to get their pound of flesh; and in order to take their pound of 
fiesh the " slave mart '' must be kept full to an overl:lowing capacity 
1n order to reap the fruits. of the workers' toiL 

Through sinister legislation those " Shylocks" ot industry use the 
force of government to by all means punish those evildoers and 
wicked breal,ers of their laws and order, and their moves and actions 
of such punishments are primarily set forth against those who dare to 
organize the workers to better th£>ir living conditions. Whoever dams 
to raise his voice in protest against inhuman industrial conditions is 
singled out by these human bloodhound of society. 

One has only to remember the Knights of Labor; one has only to 
remember " the five" who were hanged ; remember Debs and the 
Homestead strike; only remember Ludlow-the dastardly methods used 
by the hirelings and murderers of Standard Oil, who in cold blood mur
dered your brothers and sisters, fellow workin~ men and women. 

Men and women who dared to raise their voices of discontent against 
existing conditions. 

One has only to remember " San Francisco," remember "Tom 
Mooney " a man risen from the soil of the workers, a man who knew 
the unspoken desires, the wants, and ways of his fellow workers. 
· A man that olrered every sacrifice and consolation tor his fellow men. 

A man without ambition and revenge, but of sunlight and content 
nnd love, but fearless, steadfust, and trne for the rights of his fellow 
men. 

" What is his crime? " 
Ills crimP is the crime cf e\cry worker ; he, an organizer of hi~ class, 

accomplished what no other could accompl1sh, namely, to organ1ze the 
." Ssn Francisco street car workers," and th£>reforc "he shall be free!" 

Workers remember Mooney I.Uld all the others must be free. They, 
the mast£>~s. think by forbidding the assembling of peaceful workers, 
they think by the oppression of fl'eedom of speech and the press, by 
using the tyranny of a czar, by throwing those whu dare revolt into 
damnable holes of hell, a prison cell-workers remember the "101 " 
in Leavenworth remember Emma Goldman, Berkman, Debs, Benta?i 
and all the resL Shall th~y rot in prison? By the Eternal, no ! no . 
~'he tyrants of industry with theh' barbaric methods, think tbe onward 
l'uslt and march of the •1 solidarity of labor " c..'l.n be stopped. 

Hepression is not a true remedy for industri~l wrongs; repres ion 
wantonly en ..:orced against the sober sense and JUdgment of ot·ganiza
tion of labor will only stren;;th (ln the cause of those who advocate the 
abolishment of "wage !>lavery." 

Industrial injustice is tile breeding ground of discontent. Only 
through the abolishment of " social injustice" done to labor can tliscon
tent be abrogated from tt.e breeding ground of industrial slavery. 

The remedy for public distemper, says Burke, is conciliation and not 
coercion, for though coercion may succeed for a time, it always leaves 
room for coercion again. 

Only through economic industrial organization of labor, to bold, to 
manage, and to control the industries in which the workers work, can 
that economic disease of social unrest and injustice be ratlicated from 
the industrial field and the world at large. 

Workers, organiz-organize only through organization can the "in
dustrial emancipation from wage slavery to industrial democracy" be 
accomplished. 

There!ore, workers of the world, unite for the overthrow of capitalism 
and the establishment of a new society based upon the rights of every 
man, woman, and child. 

"O, RUSSIA ! 11 

o. Russia 
To thee r sing, 
Who e freedom came 
Not through laughter, wine, · 
Nor voluphtous woman's glands. 
Oh, no ! Thy freedcm came 
Through prison cells and 
From Siberia's most farthest mines. 

WHAT'S TO BE DONE! 

One huntlred million dollar appropriation to stop the westward march 
of " bolshevism " is the request of Mr_ Wilson to the Senate of the 
Unitl.'d States, as if dollar appropriation could stem the tide of a. 
"world pow£>r." · 

And now comes S£>nator KENYON, who says: "We have appropriated 
$100,000,000 for Europe's hungry. Do we refuse to appropriate a like 
amount to keep Americans from going hungry'/ " 

Where is our boasted prosperity, always so loudly proclaim£>d and. 
so intimately suggested by our two-penny trumpets, the capitalist 
press. Where ls our boasted equality of opportunity? Where are our
jobs? Where are the jobs for our return£>d soldiers, who so gallantly 
fought to make the .. world safe for democracy "? 

Why should there be "hunger " and .. want " in a country whero 
" liberty " and " democracy " Is supposed to reign supreme; or is this 
"liberty" only for the masters that be. 

Why is it that hungry men, women, sailors, and soldiers walk the 
streets in sear<'h for work and food. 

When these same men and women have mined the coal, and must 
need be shiver in the cold, when they have made the shoes and have 
none th.emselve~1 when they made all the clothing and themselves are 
in rags-why 11 u thls misery? 

Why all this unemployment? Unemployment comes from producing 
more than we can use. So long as man and woman are compelled to 
work for a master, work for a mere subsistence of llfe, so long as th.e 
master, "Capitalism," takes the lion's share of the worker's toil, so 
long will there be nn army of hungry and homeless unemployed, and 
the army is increasing from day to day. 

Workers there is plenty for all in this great countFy of th~ mllllon
aire and the pauper. Tho warehouses are full, there are more shoes, 
there is· mm·c coal, there is more clothing than we possibly could use ; 
there is enough for all; but capital has possession of all the necessities 
of life. 

Wba t is to be done? 
Are we going to allow the master, "Capitalism," to become more and 

more the oppressor of the masses, or are we going to unite and over
throw the master in order that we, the producers of all wealth, for once 
~njoy the heritage of our lives. 

·workers, there is nobody that will help you ! 
Workers, you must learn to help yourself. 

DIRTII CONTROL, 

Help the United States to catch up with ;the times. 
t:lave the babies from being bol'D only to die. 
Save the mother's stTength 'for only those babie she wnnl.s, and no 

more. '' 
Save the father's money for only those children he can support, and 

no more. 
Save human vitality for tl1e betterment of the race. 
Join the National Birth Control League. 
How much longer will tbe people of the United States permit their 

country to be the most backward and ignorant of all the large nations 
on this vital question of race conservation? 

The United States has the disgraceful distinction of being the only 
Ia.~;_ge country in the world which declares this knowledge to be a. crime? 

Join the National Birth Control League and help change the laws and 
establish clinics and get contraceptive information properly circulatod. 

Send your contribution to the National Birth Control League, 200 
Fifth Avenue, New York City, or address the editor of Hunger, who 
will gladly give aU information about the National Birth Control 
League. 

".A ROMAN ALWAYS." 

[By John Gabt·iel Soltis.] 
The spaciou dining hall of the Noonday Lunch Club was lzzling 

with conversation pre\rious to the speaker taking the rostrum. 
At the south end of the ball there was a long table which was known 

as the freaks' table. It was so called becan c at this table sat capi
talists who held queer ideas in regard to everything in general anti 
nothing in particular, I.Uld who took plide in their radical! m. For in
stance there sat on thl noon of which we write at the freaks' ta.l.lle 
a millionaire retail merchant, a brick manufacturer, several financial 
brokers, and a bi hop of tbe Baptist church. .. 

"Rt>ally, I don't understand why wo shoulll l1sten to an anarchist. 
Mr Willoughby, a broker, protested. 

'rhe l'adicalism of this gentleman found its expre sion in the Cl.tlt 
of Christian Science, to whlcb he contt·1buted liberally out _of his fat 
purse. But he was angry with the idea of hearing au orgamzet• of th1 
Industrial Workers of the World, who was in u little while to ndllres~ 
this rcpt·esentative gatllering of St. Louis capital. His rather pale 
checks fiushe<l a little red, fm~ he was niraitl that tbe speaket· .might 
make some deroga tory t·em:l.rks on the para ·itfc profe·. ion of wb1ch htt 
was a leading member. 
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"Calm yourself, Mr. Willoughby. It won't harm you any to know 

what the other side thinks. ll'urthermore, you can't act intelligently 
against the I. W. W. if you are ignorant of their plans." 

Thus spoke Mr. William Brock, who had made over a million in the 
manufacture of bricks. The radicalism of Mr. Brock lay in his espousal 
of single tzax and what he pleased to term a sane sociallsm, a melange 
of harmless sentimentality. . 

The bishop agreed with Mr. Brock that one should hear all sides of 
a question if one desired to act wisely. Ile had no scruples to listen 
to anyone, for he was sure reason would prevail. 

" I think," said Mr. Willoughby, speaking to his friend Mr. Brock, 
"that you really go too far. I cr.:1't for the llfe of me see where we 
come oli: at with your ideas of single tax. 

"I am surprised, Mr. Willoughby, that you, a Christian Scientist, 
should make a statement like that. It's how one thinks, don"t :rou 
know." 

This bit of wit provoked a round of laughter. 
The attention of the entire audience was, at this moment, caught 

by the stocky form of Wm. Marlon Reedy, who, with Herbert Ettor, the 
organizer of the Industrial Workers of the World, appeared on the 
pli!tform. 

Mr. Reedy immediately took the gavel and opened the meeting. He 
cast a sarcastic smile over the crowd before he said a word, as if to 
say what an aggregation of fools they were. After staring at them 
several seconds he introduced the speaker. 

No applause greeted him-only an omnious silence. 
The well-knit, splendid form of Ettor towered over the audience as 

:m animated bolt of dignilled but visible defiance. He was just in the 
prime of life, being 32 years old. IIis speech was fluent, and his argu
ments skilled. He was absolutely fearless, having gone through many 
battles of the class struggle, of which he was a recognized opponent. 

"Gentlemen," he began, " I am as well aware of the fact as you arc 
that I am on this platform to-day merely as a matter of curiosity. In 
the first place I reallze quite well that the ideas which I hold are 
very distasteful to you as an employin~ class. Yon don't llke them 
and I can't blame you for that, unless I should assume that there is 
an element of humanity in you. Such an assumption, however, on my 
part, would be wholly unjustifiable." 

"That's a lie, that's a lit>," sevt>ral voices of the cultured folks pen2-
trated the hall. A general murmur of resentment fell from the lips 
of the auditors. Several persons hastily walked out of the hall, bran
dishing their fists at the speaker, who stood cool and self-possessed. 
,When the civilized folks quieted down, the speaker continued: 

" Therefore, gentlemen, I consider you very poor material fot· propa
ganda purposes. Consequently, I shall make no endeavor to convert 
any of you to the principles of the I. W. W. I shall, however, tt>ll you 
:what we of the working class propose to do with you as a class." 

At this point the speaker was again interrupted by a group abruptly 
leaving the hall, expressing very loudly their opinion of the speaker, 
.which was not flattering. Ettor resumed his speech : 

." \Ye consider you to be a useless class in society. The tools of 
production which vou own arc the invention of our class, the workers. 
You neither invent, operate nor direct the complicated machinery of 
industry. It is not too much to state that, in the majority of cases, 
you, the capitalists, could not distinguish a threshing machine from 
a rock crusher. To even ask you to do so would be an insult to you. 
You, gentlemen, are the bondholders of industry, and as such are in
.terested in only one thing: profits. But the technique of industry is 
a collective possession of the working class. Should, therefore, a 
miracle happen, in the sudden disappearance of the capitalist class, 
society would not suffer in consequence of such a beneficent event. 
',A.nd for this reason : The workers would still carry on the forces of 
production, upon which our lives depend. However, should the work
ing class vanish from the face of the earth and there remained only 
the parasites, consider the situation in which you would find yourself. 
'As you do uot understand the methods and arts of production, you 
would starve to death. Your importance as a class· in society, as you 
see, is greatly inflated. Therefore we propose to make you function 
in society as a really useful lot. 

" Gentlemen, we do not ask justice of you. That would be ridicu
lous. We are organizing to get justice. I repeat: We are organizing 
to obtain, by virtue of our strength and intelligence, justice. Better 
men than I by far have appealed to you in sweet, honeyed sermons to' 
do right b),' the workers, lbut your hearts are made of wood. Carlyle, 
Dickens, Kingsley, Emerson_, Hugo, Robert Owen, have all dipped their 
pens in the beautiful waters of love when addressing you in behalf of
our class, and, as a result, you hurled us deeper into degradation. So 
we shall not crawl before you any longer. We are organizing now to 
displace you from your usurped p_osition. To paraphrase the words of 
the immortal Shelly: 'We are many and you are few.' When. Spartacus 
gathered his wru .. rlors for freedom beneath the hills of Thessaly their 
eyes radiated a brilliant fire of determination and within their bat
tered breasts there surged a divine love of freedom. We to-day are the 
Inheritors of those things. We hold within our souls the accumulated 
wrongs of our brothers from the days of Spartacus, John Ball, up to 
the recent strike. We mea.n to rectify them by the erection of a new 
society, a society in which there shall be neither master nor slave; 
where the laughter of the child shall not be stilled by the cruel pangs 
of hunger, nor the sunlight i.n the eyes of the maid transposed into a 

· commodity made for profit. In this new social order which we are 
busy constructing to-day man shall cooperate with man for the gl':lnd 
and noble purpose of sustaining and beautifying his common life. In 
it I can not see venerable age bowed in poverty and humiliation, be
cause society provides for them from the common store. 

"Nor do I behold in that magnificent creation of social justice crowds 
of human beings clamoring for a miserable right to work, with wander
ing eyes and despair in their souls, driven to despel:ation by want and 
worry. That I do not see, because there . is work for all, it being a 
means to an end instead of the end itself. Nor do I perceive in that 
cooperative .society of the world the silver streams of sunlight obscured 
by the smoke of b.elching cannon, hurling terror, misery, devastation, 
and human slaughter, coloring the waters of nature with the blood of 

:e~~%edthb:fs!o~~~Y~1~fiiJpi;h~~~~~~ri!~n bc~ot;~~oa~~st~~i~v~o a~~t :gt 
to slay, being content to let natur(' eliminate the life of man in her 
orderly way. 

"For once mankind is happy. There prevails a joy of life unlmown 
to man before. Like the rose bush that, planted in fertile soil and 
attended with care, kissed by the rain antl the dew, with the smiles 
of the sun lavlsheu upon it, bearing forth full -blown red roses, so also, 
in the cooperative commonwealth, human nature being conditione(} in 
an environmenu of industrial and social freedom, flowers into myriad 
beauties the full fruition of its fayorable soil." 

When the speaker had finished his speech an outburst of tremendous 
and spontaneous applause filled the halL He bad completely charmed 
his hearers with ·his logic and pulsating eloquence. However, it did not 
last long; the audience quickly became conscious of its social position. 

As the crowd walked out of the hall it was engaged in a very lively 
exchang_e of opinions on the speech just heard. " It's all moonshine ; 
he's a di'eamer · not practical ; sounds nice, but; up in the clouds," 
were some of the expressions made. These captains of industry, dis-· 
liking any approach to the cooperative commQnwealth, considered their 
views on the subject of socialism as being very practical, undoubtedly 
beca'!se they di~ not milllate again~t their ec~nomic int:rests. .- ·. 

The office boy announced to Mr. Brock that the manager of the works 
desired to see him. Mr. Brock told the boy to show the manager in. 
The manager stepped into the office. His face plainly showed that he 
was in an ~"itated condition. Mr. Brock noticed that. Therefore be 
asked, before the manager of the works could seat himself, what he 
had on his mind. · 

~'he manager pulled out of his coat pocket several typewritten papers 
and handed them over to his superior. · · 

Mr. Brock scrutinized the document >ery cat·efully. It was a schedule 
of wages, drawn up by the men in the worlts, demanding an increase 
in wages and a recognition of the principle of collective bargaining.: 
He read and reread for over a half hour. This was something new to 
him ; his men never attempted before this to organize a union. There 
was a time ultimatum in the demands that peeved the millionaire. 

"What do you. think of it, Fred?" he asked the manager, after hav-
ing thoroughly digested the contents of the document. ' 

Fred thought the demands to be very reasonable antl had informed 
the mt>n that he would speak favorably about them to Mr. Brock. The 
owner or the works being a sort of radical, Fred hoped for a conces
sion of the demands. i 

" I think," said Fred, " that they ought to be granted, Mr. Brock .. 
You know the cost of living has gone up a whole lot during the last 
two years, and it's pretty tough on those fellows." 

Mr. Brock tared a moment at hi<> manager, then he said: 
"I won' t grant a cent increasE>. Let them strike. I shall make 

provisions for strike breakers. If I give in now, then tbey'll want the 
cooperative commonwealth. They :-:hould be glad that they have got 
job!'.'' _ 

The manager made no effort to persuade the owner; he knew that it 
would be useless. -

Two days later there occurred a big . ·trike in t be brickworks. After 
hearing the speech of the J. W. ,V, organizer Mr. Brock decided to 
curu his rr.tlicalism. 

'l"HE UETURXED SOLDIEUS Oil' CAXAD.! . 

[Ey John Gabriel Soltis.] 
Prior to the entrance of this Nation into the mouth of hell there 

appE>arecl in the press plenty of articles and editorials- upon the sub
ject of the effect on the mind of the soldiers the war would have. But 
since this Nation had gotten herself into the funnels there has been a. · 
mllnifest decrt>ase in the stuff dealing with the psychology of the re
turned soldier; for re~sons known to others besides the capitalist 
writers. 

For two years the writer has hall the opportunity to study the re· 
turned soldiers of Canada. I have spoken to them en masse and indi
vidually, men from St. Julien, Festubert, Messines, anll Vimv Ridge, 
places that arc literally saturated with the blood of the Canadian 
workers. Their experiences on the battle fields of capitalism, together 
with the horrors that they lived through in industrial life, have com
bined to make them understand their class position and mission, where 
the lectUI"e and textbook failt>d to do so. . 

When war was made by the indush·ial kaisers of Europe, Canada1" 
together with the rest of Christian civilization, was in tlle throes or 
an industrial panic, with a great ragged army of unemployed on the 
streets at the time that unemploy',ment demonstrations were being held 
throughout the length and breadth of America; in the winter of 1914 
and spring <if 1915, in the city of Winnipeg, Canada, 30,000 hungry 
meu were jobless. ~'hey, too, paraded their poverty ; but the war 
saved them from hunger only to feed their bodies later to cannon in a 
fight "for Belgium," as they were told at that early period of the 
crucifixion. For they "volunteered" into the army. It was their only 
salvation, from their point of view, of course. A well-known great 
war veteran of Canada, who was a member of the first contingent, in
formed the writer that that contingent was composed, in the main, of 
workers who being jobless. were starving with their families. or 
course, this fact ought LOt to detract from the glory which is theirs, 
because that is all they have obtained out of the world scramble for 
loot, as they readily admit. 

But when they joined the army their economic ills vanished. Thev 
got $1.16 per day, with allowances from the Patriotic Fund for their 
dependents in the cruel clutches of King Hunger. Perhaps this kind 
act on the part of the cap).talists of Canada had a tendency to convince · 
many of the charities of democratic militarism over that of the Russian 
kind. 

When, however, we inCiustry of Canada had revived, as a conse
quence of the vast ·• war orders," and the economic position of the 
C'...anadian working class became better, then, in order to wage the war 
" for Belgium " and the interests of democracy in general and those of 
the capitalists in particular, by maintaining a steady flow of a stream 
of human flesh for the carnage fields, the capitalists of Canada forced 
all young men out of their jobs and put women in their places. Thus 
the alternative of starvation was given to them, or the army. In a. 
"democracy" the right to decide the disposition of one's own life is 
all nonsense. 

Briefly stated, these t~, ·o methods were used to cause an army of 
oyer 300,000. After which conscription was introduced. 

The e worker-soldiers were at once impressed with the fr..ct that, 
once in the army, your food, dothing, and shelter came to you regu
larly, without the least worry, without any bother at all. Yesterday, 
as a member of society, a. worker was perishing with his family be
cause he lackrd a job; but to-day, being. in the army, the necessities ot 
life came to him as if out of a magic storehouse. .As an industrial 
worl;:er, a creator of wealth, he was doometl to death by starvation ; 
but as a soldier, a oestroyer of life and creative labor, his wants were 
attended to by the State. As a worker, the daily prol'titute press did 
not know nor di•l it care if he and his family t>ven c:>xisted; but as an 
annihilator of life every capitalist institution, from the church to the 
politician, talked about him, wrote about him, ancl lauded him to the 
high heavc:>n:;. when only yesterday tlwy hafl him in the cold streets hv 
clocing the job to him. "\'\·hat a wonderful transformation! Thes'e 
things left their indelible stamp upon the minus of the worker-soldier. 
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So he was· sent to France. The politician and press told him daily 

that upon his return home (should he return) the world would belong 
to him; his Racrifices on the field of slaughter, conducted on the ap-· 
proved scientific plan, would entitle him to be the dominant figure in 
society. "Nothing will be too good for you when .you come back" 
were the exact words used, as any Canadian soldier will say. 

These workers did come back-gassed, shell shocked, blind, arms 
blowed off. legs shot off, faces mutilated, wrecked in body and spirit, 
. warriors all in the clash for capitalist existence. 

What consideration are these heroes now receiving from the pa
~rlots? 

Their jobs are forever lost to them.. In their ghastly physical con
ditions they can not. of course, compete with others. Moreover, the 
capitalists won't employ them because of their military experience and 
habits. They are independent and prone to disobey, where formerly 
they were meek and submissive. • 

Heroes of many battles are selling penclls and newspapers for a liv
ing on the streets of Winnipeg. These warriors for democracy are re
duced to that condition of pity and disgrace by a ruling class which 
looks upon not only the soldier but the workers also as a utensil to be 
thrown aside when its usefulness is gone. Thus is the " new world " 
of which the capitalist press prattled about for the men who" made the 
world safe for democracy." 

The pensions oi l:hP.se men are so low that in the majority of cases 
.they can't meet room rent with it. 

There are innumerable cases on record where even this miserable 
pension amounting to $10 or over (I don't know a retllrned soldier who 
gets more than $20 per month pension) was deducted from the wages 
of a returned soldier. To Ulustrate: If the wages of a returned sol
dier were $75 per month and his pension $10, he would be paid $65. 
Thus his service on the battle field is capitalized bl the always pa
triotic boss. This democratiC' practice was so genera that the victims 
finally turne<l to labor bodies fo~ redress. 

To-day in western Canada the returned soldiers are cooperating with 
the labor bodies. In the recent strikes there the rf>turned soldiers 
plafed a very important part. They are ready to unite on the prin
ciple that an injury to one is an injury to all. 'l'hey have already 
struck on that principle in the face of protests from the n interna
:tionals " on this side of the line, whom they despise, and justly so. 

NOTICE. 

There are in the prisons and jails of this country to-day several hun
dred political prisoners and conscientious objectors, and these women 
and men at·e being subjected to most inhuman and cruel treatment, 
thus giving the lie to our ooasted civilization. Some of the prisoners · 
are contracting tubcrculos~s. thus becoming a serious menace to the 
health of the country, to say nothing of the effect upon the ideals of 
the Nation, and no good can possibly come from longer confining them. 
Therefore we de!Dand that immediate universal amnesty be granted to 
all political prisoners and conscientious objectors. 

Readers, please copy and send to your Representatives at Washing
ton, D. C. 

SOCIAL SCIENCE LE.lGUE. 

Str~:ftings every Sunday, 8 p. m., Federation IIall, 43 South Fourth 

OPHN FORUM-FREE SPEECH, FREE TUOUGHT. 

No man or woman is excluded because of creed or eolor. Bring a 
friend. Discussion of the social condition, the relations and the in
stitutions which are involved in man's existence and his well-being as 
a member of an_ organized community. 

NOTICE. 

The " world war" having to an i.P.tents and purposes ended. there 
can no longer be, if there ever was, any reason for- the " espionage 
law." . We therefore demand Its immediate repeal. 

Readers, please copy and send to your Representatives at Washing
ton, D. C. 

Hunger-a radical monthly magazine. C. Richman, editor, manager · 
R. Norlander, art editor.i A. Wolfe, art editor. Subscription: Yearly' 
$1.50; half yearly, $0.7o; single copies, $'0.15; in oundles of five 01: 
more, 10 cents the copy. 

Send all money and contrihutiOJlS to C. Richman. 3125 Thomas Ave· 
nne North, Minneapolis, Minn. 

Notice: All articles must bear the signature. of the writer. 

It will be only action that counts. 
In the United Stlltes, instead of a czar we have the espionage law. 
If you are ~ot a Donkey Democrat or an Elephant Republican, then 

you are a tra1to1. 
It is impossible to expect men to live in a world of plenty forever 

and get only tne crumbs that fall from the master's table. Only action 
:wm give ns the loaf. 

The capitalistic 2-penny trumpets, the newspape-rs, say : Civilization 
is great, and wonrlertul prosperity is greater than ever in the history 
of the country, and you American. Mr. Block, swallows the bait. 

Sewer digging SPems not to be to the liking of our returned soldiers, 
as our city fathers thought. They ought to know that digging trenches 
in France was for the soldiers' owr. -self-preservationt but that digging 
of sewers at cheap wages wiJI not keep body and soru together. 

Apropos: And then the uniform would be all worn out and the sol
dier could return to his " Uncle " nothing but rags. 

I. W. W. headquarters are located at 14 South First Street. 400 llaJl 
Minneapolis G. R. Union meets every Wednesday at 8 p. m. · 

rrave you seen the Commonwealth Iln.U at 1217 Hennepin Avenue, 
the fine t hall in the city? 

Radical meetings every Sunday afternoon. Look for announcements. 

Patronize "Tile Modern llook Store," 1:!7 Fourth Street Soutll, 
Minneapolis. 

The lecture event of the year: l\Iax Eastman, author of "Colors of 
LH'e," "JournaiiRID v . Art," etc., editor of the Liberator, America's most 
brilliant magazine, will speak at St. Paul Auditorium Sunday, February 
i , at 3 p.m. l:;ubject: "Withdraw from Russia." 

FEBRUARY 8, 

The publication printed in red ink is as follow : . I . 
THE AMEUICA~ BOLSHEVIK. 

Price, 5 cents. Minneapolis, January 24, 1919. Vol. 1, No. u. 
HUMANE AMERICA HAD FOISON-GA.S PLANT WORKING FULL BLAST-2 500 

TOl'\S WERE READY FOR SHIPAU.ll'\T WHEN ARMISTIClll WAS SIGNED. ' 

NEW YoRK, N. Y . 
Startling information regarding the poison-gas plant operated by the 

United States has come to light r ecently through an article published in 
the conservative New York Times, by Richard Barry, a well-known cor
respondent. In /lart Mr. Barry's story follows : 

'l'wenty-six m· es from Baltimore, on the edge of the Go>ernment's 
vast Aberdeen ordnance proving grounds, is a 300-ncre tract fenced oft 
even from the comparative publicity of the conventional' big guns 
guarded from prying eyes along every rod by soldiers with drawn bay~ 
onets. Twelve months ago it was a Maryland tarm. To-day it is the 
larges~ poison-gas factory on earth. It can. produce, probably thretl or 
four times over, more mustard gas, phosgene, chlorine, and other noxtou 
fume. than the intensified war output of England, France, and Germany 
combmed. , 

As we went over this enormous plant, sprinkled over the old farm 
e!J.ch unit well separted from lts neighbors to avoid concatenated explo~ 
SlOns, Col. Walker, once the bes~ lecturer at the Boston " .Tech.," ex
pounded. the ~eory and the practice, the history, and the possible future 
ot the diabolism we were surveying. 

"The French and English, as you know, were reluctant to usc gas 
~eeming it inhumanitarian. . Our Government suffered from the sama 
111decision in the early months of our part in the war. However, wa 
came to !t .In time, ju.st as did the French and English. But, although 
the English finally utilized every available facility they could command 
m the manufacture of toxic gases, their total production at its highest 
point never went above an average of SO tons a day. The best the 
~rench could do was much less than this. You can get the whole story 
111 one sentence when I tell you that our American capacity tor Septem
ber and October was on an average of 200 tons a day. Remember that 
these figures are not in pounds, as powder figures are usually given but 
in tons. And a drop of gas, properly placed, kills or incapacitates." ' 

WORSE THAN WAR TO WOnK .AT TUlS PLANT. 

In .f~c~, w~en the figures are .all finally published, 1t may app ar that 
no dlVISlon m France has a higher vercentage of casualties than was 
develo~ed at the Edgewater Arsenal in Baltimore (tbe official name o:t 
the P.Olson-gas plant) in the month of August, this year. That was the 
monta . of exces~v(.. heat, when the gases were most volatile and when 
~~~id"C:J~~~nrr.ade the soldiers som:::-what rel!lxcu in thell· vigilance to 

Durit1g that month the hospitals were filled at the rate of 3} per cent 
of the entire force in the mustard-gas plant per day, or 100 per cent 
casualty per week. 

I did look at the casualty records. I went through the hospil;.."lls 
two enormous dormitories\ perfectly equipped and permeating th ' 
atmosphere of a base hospital in France. I saw boys wbo had been 
struck down by the .fiendish gases while at work-some with arms and 
legs and trunks s~r1veled and scarred as by a horrible fire, orne with 
the deep suppurations still oozing after weeks of careful nursing. In 
one case a drop of mustard on had fallen from a conduit ~ipe under 
which a soldier had walked, hitting his shoe. He wiped it otr, thinkinv 
that made hlm safe. The next day his flesh began to peeL Now fiv'e 
weeks later, his foot looks like a chaned ember. Another had 'acci
dentally kicked over what he thought was an empty pipe. It contained' 
phosphorus, which flew over his face and upper body. :Kow weeks later 
he is still a mass of horrible burns. Another case (one of tho fatalities) 
was that of an officer who came in. from the works to the office. H~ 
wore rubber gloves, as they all do when near the gases but did not 
know he had been near enough to pick up· the mustard oil. He picked 
up a chair and placed it in front of his desk, intending to seat him elf. 
At that moment the telephone rang, and he stepped to the wall to an
swer. A friend, another officer, entered and took the seat by the desk. 
Forty-l'Ight hours later the second officer was dead. The first officer had 
accidentally rubbed mustard oil on the back of the chair. It went 
through the clothes and into the skin. 

A BRILLIANT' SUGGESTION. 

Out of the $72,000,000 expenditure there is one bit of salvage. There 
is a little 15-ton consignment o! brombenzylcyanide. This is an intense · 
l ;tcrym:.ttor (tear C'omr•eller), which has the effect of blincUng people, 
but only f01~ six or eight hours. After the temporary blindness tho 
afflicted recover their normal eyesight. It bas been suggt"sted that this 
brmnbenzylcyanide might be kept in every police station throughout the 
country, in little cans with spraying nozzles, for use against mobs. It 
might be a sort of permanent insur!lnce ·against any America.n eruption 
of tho Bolsbcviki; a merciful and almost painle , but quite effective, 
argument against lawless force. 
GO\"ERNMENT MUllDERS MILITARY PRISONERS-€0NSCIE:-IT10US SUCeuMD

AS RESULT O.lr YICIOUS TREATMENT. 

Following are letters and affidavits concerning the treatment of con
scientious objectors at Camp Funston. ' The authenticity of the material 
is attested to by a. committee of leading' citizens of Chicago, including 
such well-known names as that of Prof. Robert Morse Lovett, formerly 
of Chicago University, now edltor of the Dial : 

From a letter December, 1918. 
To-day marks the end of another conscientious objector, who undC'r

went solitary confinement here in prison. • • • Four con cientious 
objectors • • • were hung up by the wrists so that only their toes 
toU(•hert the cold, damp floor, ·which was 30 feet below the ground. They 
were deprived of their overclothing and were forced to live in th 
stench of their own excrement. After four days without food and under 
thes~ horrible conditions they got scurvy and were sent here to this 
prison. Here they ~fused to work for the military, and consequently 
were put in solitary. • • • To·rlay we beard Capt. • • ., bur
rie<lly a<:!l( for permission for • • • to see hi relative before he diPd. 
'.rhc parents of tbe first • >~~ • to di<> had jul'lt been here to bury thelr 
son about a week before. Two are now dead of the four. • • • They 
have made the ·upreme sacrifice for li.bE:rty, and their deaths must not be 
in vain. 

From a diat·y, Saturday, ~cptember 1.~. 
Col. narnes, tllC provost marsl.Jal, called at the guard house. He or

dered us to stand at " attention," and whe11 we refuserl to comply h& 
proceeded to kick the legs of th~ men. Kaplan had his legs and ankles 
bruiRed as a result. Ut}OD leaving he hinted to the prisoners that he 
would be tempted to pardon them if they beat us up. 
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Monday, Septcmbet· 16. 

We were again placed upon bread and water diet. This continued 
until the following Sunday, September 22, on which day we had regu
larly prepared meals, so that between September 7 and 22 we had only 
two days of regular rations. 

Monday, September 29. 
We were ordered to stand at "attention" by the incoming officer of 

the day and upon refusal we were told that we would be taken out 
every tWo hours during the night. This procedure was inaugurated 
that very night, when we were awakened at these periodic intervals, 
taken out an'.l kept out a while and sent back to bed. 

Ff'iday, October ~. 
Orders were issued that conscientious objectors are to be given .but 

one helping of food and "' d- little at that." Not even an extra. piece 
of bread is allowed u.s. We are now kept hungry from meal to meal. 

Wednesday, October 9. 
Steiner joined the hunger strikers because he had been placed on bread 

and water. 
Eichel was undressed and given a cold shower. 
Col. Barnes, the provost marshal, called while some of the objectors 

were taking their enforced exercise. He ordered them to stand at "at
tention." When they refused he beat them vigorous!~ wit~?- his hea-vy 
riding crop. Shotkin was badly hurt, the colonel breaking hiS crop over 
the former's ankles. He deprecated the ruining {)f his stick and implied 
that the only reason he did not brain Shoth.'in was that he wasn't W()rth 
the trouble. He then addressed the men before him. "You have declared 
a famine strike on me. Well, the Third Assistant Sec1·etary of War. 
your friend, knows it and has instructed that I permit you to starve to 
death." 

Shotkin, limping. returned to quarters. A guard straightway ordered 
him outside. Shotkin insisted that he could not walk and demanded 
medical attention. Though the doctor was in the room at the time, no 
treatment was given him. On the contrary_~ though sufl'ering Intense 
pain, be was uragged outside and two guaros pushed him around the 
inclosure. 

Steiner was dragged from his solitary cell and ordered to walk around. 
Failing to obl'y, a. guard seized him by his fingers and dragged him 
around. Steiner sul!ered intense pain, for the slightest resistance on 
his part meant the pulling of his finger out of joint. 

Alter supper two slices of bread were given to those who were pre
sumably on bread and water, de pite the fact that every one of them 
was on hunger strike. The sergeant informed them, " Not a. d- drop 
of water do you get until this bread is consumed." 

We, the undersigned, consider the above a fair and accurate account 
of our treatment at the military police guard house of Camp Funston, 
Kans. 

David Eichel, Julius R Greenberg, Chas. P. Larsen, Francis 
Steiner, Francis X. Hennessy, John Downey, Mayer 
Bernstein, Henry Uonsky, Max Sandin, Emanuel Silver, 
Benjamin Breger, Rexford Powell, Morris Franklln, 
Thomas Shotktn, Herman Kaplan, Lester G. Ott. Joseph 
Brandon, Ulysses Da Rosa. 

WILLIAMS .ANSWERS FTIRTHER QUESTIONS 0~ RUSSIA.-~OTED COBRE
SPONDE:-.T EXPLA'INS WHAT SOVIETS HAVE DONE FOR WORKERS. 

[NOTE.-Arthirr Rhys Williams, a -noted journalist, worked with the 
Soviet Government and lived with the workers and peasants during 
the Bolshevik regime. Below he answers a few questions commonly 
asked about what the Soviet Government has done:] 
When the workers took over the factories and mines, did they not 

make many mistakes? 
They did. Lack of experience and technical skill led them to many 

blunders. But they learned qui<'kly, and after a time many factories 
turned out more products than before. 

As soon as the workmen found the factories really in their hands there 
came a change in their minds. Under the Kerensky regime they tended 
to elect a foreman who would let them do as- they pleased. Under their 
own government, the Soviet, they began to elect as foreman those who 
put discipline into the shop and raised the production. 

. In the so-called American works at Vladivostok the wheels, frames, 
and brakes of cars were assembled, and the cars sent out over the Trans
Siberian Railway. In the Kerensky regime these shops were hotbeds of 
trouble. The 6,000 workmen on the pay roll were turning out but ~8 
cars a day. 

The Soviet committee closed thE! plant down and put the men to work 
in other places. Then it reorganized the shops and started up with a 
force of 1,800 men. In the underframe section, imrtead of 1,400 there 
were 350, but by means of ·short cuts, introduced by the workers them
selves, the output of that department was increased. Altogether the 
1,800 men on the new pay roll were turning out 12 cars a day, an effi
ciency increase of more than 100 per cent _I!er man. 

I was standing with the Bolshevik preSident O"n the hills overlooking 
the shops below. He was listening to the clank of the cranes and the 
stamp of the trip hammers ringing up from the valle;y. 

"That seems to be sweet mnsic to your ears," I said. 
"Yes" he replied; "the old revolutionists used to make a noise with 

bombs, but this is the noise of the new re\·olutionists, hammering out a 
new social order." 

Are socialists the only ones who believe in the Soviets? 
No; all classes of Americans-Col. W. B. Thompson, of Wall Street; 

Col. Raymond Robins, head of the American Red Cross who knew Lenine 
and Trotzky; Maj. Thatcher ~Bessie Beatty, of the San D'rancisco Bul
letin; Louise Bryant, of the .Hell Syndicate; Madeline Z. Dot~ of Har
per's; Edgar Lee Brown, of the Chicago Daily News; Dr. ueorge F. 
Kunz, John Reed, of the Liberator, and scores of others. 

How do we know that the Soviet is the government that the people 
of Russia want? 

It is the only government th3,t has shown any strength, and the only 
one that the people have fought and died for. The last Sunday in July 
an election was held in Vladivostok. '.rhere were 17 tickets. Everybody 
.said the contest was between the Cadet Party and the Moderate Socialist 
block. It was not supposed that the Bolsheviks could cast any large 
vote, because their leaders were in prison and their papers suppressed. 
But when the votes were counted it was found that the Cadets had 4,000t 
the Socialists 5,000, and the Bolsheviks 12,000. The Bolsheviks go 
more votes than all the other 16 parties put together. 

What have the Soviets done for the women of Russia? 
Women have the same political, economic, and social rights as men. 

The Bolsheviki Government provides free care for women 16 weeks 
before, while, and afte~ they become mothers. If they go back to work, 

they are allowed to work but four hours a day. Women have full rights 
over their property,. the right of divorce the same as men, and in the 
shops are on the same footing. " Together men and women were 
~laves, now together they are free." 

HOW IS JUSTICE ADlUNISTERED UNDER THE SOVIETS? 
Justice is very simple in Russia now. The old laws of Russia were 

very bad, and the Soviet Government bad to rebuild the whole thing. 
In the meantlm.e, a. revolutionary tribunal which hears all cases was 
established. Sometimes lawyers are not present at all, but the people 
defend themselves,. and their friends come forward to speak for them. 

ALDERMAN PETERSON PUT HIS FOOT IN IT. 
Alderman Peterson, of the s'ixth ward is one of those genial souls 

who likes to please everybody, and partlcuiarly, we might say of him, be 
very much fears that he will be replaced by a Socialist in the next elec
tion. So it came about that the worthy alderman, who voted for the 
vicious red-flag ordinance, introduced an ordinance calling upon the tele
phone companies to increase the wages of the telephone employees. 
Now, it so happens that the present employees ()f the telephone com
pany are all strike breakers; in plain English, scabs. So Mr. Peterson's 
bill really would raise the wages of the scabs, a group of contemptible 
devils who would sell their souls for a dollar bill. 

Are Mr. Peterson's fears that he will be replaced by a Socialist in the 
~oming elections well founded? We think they are. 

MEYER'S POLICE GO 0~ RAMPAGE IN TWELFTH WARD-COXFISCATE PAPERS 
AND DRIVE CUSTOMERS FROM R.ll>ICAL NEWS STAND. 

Mayor Meyer's police had a. pleasant evening of it last Monday when 
they walked into the place of business owned by Mr. H. Gravedahl, 
40Q4~ Minnehaha Avenue, stole copies of papers they wanted, and or
dered the custvmers who were in the place to leave at once. The name 
of one of the officers is Dick Kerr; the other we have not yet been able 
to discover. They had no warrant; there was no disorder in the store, 
which is a combined news and confectionery establishment ; the seizure 
of copies of the American Bolshevik, the Revolutionary Age, and other 
periodicals was entirely unwarranted and an act of unlawful rpwdyism. 

[The American Bolshevik. PubHshed weekly. Box 593, Minneapolis, 
Minn. A. L. Sugarman, editor. Per year, $2; per copy, 5 cents. In 
bundles, 10 or more, 3 cen.ts.] 

A VICIOUS BILL. 
The forty-first session of the Uinnesota State Legislature was fittingly 

opened with the introduction of house file No. 1, the reactionary Nim
ock's bill to prohibit the use of the red flag. The bill is a blanket affair 
that would make it unlawful to print the Socialist Party emblem, an 
I. w. w. banner, a picket's banner; in short, any sort of a labor ensign 
that might be used by the working class in its struggle for freedom from 
wage slavery. 

We are certain, of course, that the three S'ocialists in the legislature 
will vote " no " on the proposition ; probably a few " llrogressi-ves " will 
muster up sufficient courage to vote with them, desp1te tlte visions of 
anarchy and riot that will be brought before the house and senate by the 
old guard. We think the bill will pass. And we say further, " Pass it 
and be damned!" The days of corporation rule over the workers are 
nearing an end. Let these lickspittles of special privilege enjoy them
sel>es while they may. " The future belongs to the people ! " 

THE MAGIC P.!PEllS. 
There is a strange delusion abroad that unless an individual pos esses 

citizenship papers he is a. thorough undesirable. If he possesses the 
magic papers (and, of course, behaves himself to the satisfaction of the 
ruling class), he is accredited, he is entitled to express himself of what 
he thinks; bnt if, horrible to relate, he has not received the coveted 
documents he is worthless, useless, and an enemy of the country. How 
powerful a scrap of paper may be made to appear ! 

Does the fact that a. man carries these sacred documents make him 
necessarily an asset to society? Does the fact that he does not carry 
them make him necessarily an en~y of the people? If we are to 
accept current opinion on the matter, only citizens should be allowed to 
exist ; others really can not justify their .existence. We know non
citizens who are really valuable to their communities, men who are 
struggling for the social good; we know citizens who are criminally ene
mies of the people. While there can be no objection to one's taking out 
these magic papers, if he so desires, it is often the case that the non
citizen is a better citizen. in the larger sense, than he who shouts the 
loudest against "these damned foreigners." 

THOSE PROFITEERS. 
Figures are, ordinarily, rather dull reading, but statistics brought tC> 

light in recent weeks by the Treasury Department and the Federal Trade 
Commission concerning the profits of the patriots during and because of 
the war are more than interesting. Particularly is this so in view of the 
testlm.ony .f.iven a few days ago before a congre.s ional committee by 
J. Ogden rmour, the millionaire packer, who made sweeping denial 
that the packers had profited unreasonably in recent years. According 
to the Federal Trade Commission report the profits of Armour, Swift, 
Morris, and Cudahy in 1912, 1913, and 1914 totaled about $19,000,000 
eachti· in 1915 they earned $36,000,000 ; in 1916, $55,000,000 ; in 1917 
the gures rose to the stupendous amount of $87,000,000. And while 
sales increased 150 per cent profits increased over 400 per cent. And 
Mr. Armour had the courage to tell an investigating committee that the 
poor, poor packers were practically starving to death! . 

Even the conservatives will hold with us that these profits ru:e exor
bitant. But a. real solution to the problem will never be found until 
the packing industry, as well as all others, is made the property of the 
working class. Reduction in percentage of profit is, after all. a sadly 
mild remedy. "A little less robbery, please," is scarcely a satisfactory 
demand. We'll say, "No robbery at all." And with proper organiza
tion the working clas-s can make that demand effective. 

THE BOOK SHELF-llEYIEWS OF SOME OF THE NEW BOOKS THAT Alll'l 
WORTH READING. 

[Louise Bryant on Russia.] 
Louise Bryant's kaleidoscopic "Six Red Months in Russia" (Geo. H. 

Doran Co.) reminds us, for all the world, of Path~ Weekly. From the 
: constituent assembly she takes us with her enthusiastically to see Cath
erine Breshkovsky;. from there we visit Kerensky, and learn many 
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things, Interesting unes, indeed, about him ; then we are given intimate 
views of the nolshevik foreign office, where the author, John Reed, and 
.Arthur Rhys Williams were employed, assisting in the. Bolshevik propa
ganda ; the fa ll of the Winter Palace Is flashed before us; Lenine, 
Trotsky, Antonotl', Krylensko, Dubenotr, Kollantay are introduced and 
we learn of them and their work. 

.And while the book is thrown together, rather hastily 1t may ap
pear, whatever page is turned to (in all the 300) will be found dramati
cally interesting; yes, almost melodramatically so. Louise Bryant was 
there. She saw these things we are all talking about. Saw the women 
soldiers and ta1ked to them, watched the revolutionary tribunal with 
its simple methods of dealing out rea) justice; saw the majestlcaliy sad 
red burial of 500 martyrs of the revolution, sat in at meetings of the 
constituent assembly and the council of Soviets. She was there when 
the Rusian proletariat wrote the most glorious page in modern history. 

You'll find a dozen or so corking photographs of the le.ading figures, 
as well as a number of decrees that were issued by the Soviet Govern
ment. Information? Lots of it. .And all with the personal touch that 
makes you know the.se people whom you have been talking about, shout
ing about for these many months. It's inspiration, is this book of 
Louise Bryant. 

THEN THE REVOLUTION. 

[By J. 0. Bentall.] 
'Vhen does the revolution come? When we have educated the masses?. 

WhPn we have organized the working class? When we have elected 
socialist officials and <'stabllshed our free press and rostrum? 

No. 
Won't the revolution come by intelligent awakening? 
Never. 
Won't it come through the hungry stomach? 
Never. 
When oppression becomes unendurable and tyranny a nightmare; when 

hunger stalks abroad and want haunts the slaves; when liberty is 
taken away and the world is robbed of freedom; when war and blood 
and pestilence and de.ath has overtaken the masses, and life becomes 
a ghost, a skeleton, a rotting carcass; when life becomes loathed and 
despised and de.ath becomes the bright desired bride of the disgusted, 
discouraged, hounded, beaten, licked humanity; when the people get 
eick of life, then the revolution. 

That is the stern history of Russia. When the people ceased to endure 
the iron heel of the Czar and of capitalism as a whole,_ they revolted. 

That is the naked history of Germany. When the tyranny of mili
tarism and the murder game of capitalism got the people down in the 
dumps, they rose up. 

So it will be in France, in England, in Italy, in .America. 
When the people become sick of life, they will make one big leap for 

freedom. 
The people of America are on the verge of a revolution because their 

liberty has been taken away from them. · 
They will not stand for that. They are disgusted, and cry to·day 

us Patrick Henry cried: · 
" Give me liberty or give me daath." 

THE IJOLSHEVISTS, THE GRA.VmDIGGERS OF CAPITALISM. 

[Continued from last week.] 
That they were right in this also we can easily prove by the acts or 

the governments of capitalistic countrie.s. Even in those countrie.s 
which have the most democratic institutions the governments are class 
governments-" committees for the conduct of the common aflairs to 
the bourgelsie." In the United States the workers have the ballot 
and are in a majority, but the capitalist class controls the means of 
information. It controls the newspa~ers, the schools, the colleges, and 
the pulpits, and through this control 1t is able to mold the minds of the 
voters so that they elect to office men who will uphold their class 
interests. .And when they are unable to control the voters they can 
always win over the "good men " elected to office by the pressure they 
can bring to bear througll their economic power and promises of prefer
ment. Consequently the Government of this country, as is proven by 
its acts, is gre.atly concerned and constantly engaged in passin~ laws 
conserving the interests of the capitalists, but never legislates m the 
interests of the workers. · 

THE WAY TO FREEDOM. 

Marx and Engels pointed out aiso that the development of the means 
of production was bringing larger and larger masses of workers together 
in industry, and that the system of production was changing from 
individual production to collect,ive production. Private ownership of 
industry, they said, WllS a fetter on the development of the highest and 
most efficient form of wllectivism. 

They meant by this what Mr. McAdoo, Directol' Generai of Railroads, 
pointed out in his annual report, when he said that under private 
ownership the railroads sent freight by roundabout routes and lost 
millions of dollars because they did not use common terminals. The 
coal industry furnishes another example of the fetters of private· 
ownership on collective industry. 

Marx and Engels said that the way to freedom for the workers was, 
in harmony with the development of industry, to transfer industry 
from private control and ownership by the capitalists to the common 
ownership and democratic management by the workers. 

They said that to accomplish this the workers must gain control of 
the State--the Government-and change it from an instrument of 
capitalist oppression to a means o! establishing the common ownership 
of industry and management by the workers. 

They said that whE-n the workers took control of the Government 
there would come into existence a "dictatorship of the proletariat"; 
that such a dictatorship of the proletariat was necessary in order to 
break down the resistance of the capitalists to the socialization of In
dustry, but that, as the transformation of industry from private owner
ship for profit to collective ownership with management by the workers 
in the industries proceeded, the State would lose its class. character and 
become merely an organization for the administration of industry; that 
in place of being an instrument of class rule 1t would .become a huge 
cooperative organization of all the workers for the common purpose of 
supplying themselves with food, clothing, homes to live in, and education 
and recreation. . 

The capture of political power by the workers might come through 
a mass movem.?.nt and revolution, as it did come in Russia and as it 
is now manifesting itself in Germany, or it might come as it dld in 
Finland, where the Socialis ts elected a majority of the Finnish Parlia
ment. and where civil war exists because the propertied classes resorted 
to force to stop the workers fi'om proceeding with the work of socializ-
ing industi·y. . 

BOLSHEVISM-APPLIED .MARXIAN SOCIALISM. 

Now, we are ready to answer the question whether bolshevism is 
· something new. · · 

If we place in parallel columns the principles of Marxian socialism 
and the acts of the Bolshevists, we will find that the Bolshevists are 
acting upon the principles that Marx and Engels laid down more thau 
half a century ago. 

They organized the workers for a class conflict. 
They seized <'Ontrol of the power of the State and established a 

dictatorship of the proletariat. 
They are using the power of the State to wrest control of industry 

from the hands c,f the capitalists and to build up a democratic admin
istration of industry by the workers. 

In the period of transition the power of the State is being used to 
establish collectivism and democratic management. This process wipes 
out of existence the capitalist class, and as this class disappears, 
being absorbed in the ranks of the workers, its power of resistance endsf 
there disappears with it the coercive power of the State, and industria 
democracy takes its place. 

Bolshevism is not :?omething strange and new. It is not a blind, 
raging force of destruction. If at present its triumph is accompanied 
by bloodshed and destruction,.. it is because the bankruptcy of capitalism 
precipitated a cataclysm, ana the workers are obliged to rebuild the new 
order amidst the wreckage of the old, and with those who profited from 
their former oppression and exploitation placing every obstacle possible 
in their path. 

Bolshevism is Marxian socialism in action. It is the social revolu
~~~1cr.nder way. It is the workers on the road . to victory and a better 

WE ARE NOT IMMUNE. 

The capitalist-owned newspapers are shrieking loudly against bol
shevism. They are lying about it. They are resorting to the most 
desperate measures to poison the minus of the workers against it. 

The re.ason they do this is clear. . 
They know that the ('xploitation and oppression of the workers in 

industry exists in this country as it eJ.."ists in Europe. They know that 
the socialist movement in this country has and is carrying on the same 
kind of campaign of education and organization among the workers that 
was carried on in Russia and in Germany, and that the time is coming 
when the workers here will engage in the same struggle for the1r 
emancipation that is now going on in Europe. 

They know that this struggle will not be precipitated by the wild 
schemes of a few individuals, but that it will be the logical result of the 
historical development in industry. 

The Bolshevists are the gravediggers of capitalism and the builder . 
of the new world. They are removing the wreckage and dt!!bris of a 
bankrupt system of production and putting in place the foundation on 
which will be erected the structure of the new society-the better and 
more beautiful world of the future. 

It is because the gravediggers of the system that gives them great 
wealth and luxury are at work that the capitalists rave and are filled 
with fe.ar and dread. 

For the workers the present is the period of hope and joy in anticipa
tion o~ coming happiness. 

Farewcll meeting: J 0. Bentall, who has r eceived notice that he 
must deliver himself up to the Crow Wing County Jail on February 2, 
will speak at Commonwealth Hall, 1217 Hennepin Avenue, second fioor, 
Saturday, February 1, 8 o'<'lock. .Admission free. 

Max Eastman will speak in Minneapolis Sunday atlernoon, February 
9, at a place to be announced next week. 

WOMEN IN nUSSIA, 

[By G. H.] 
I heard a man say 
The other day 
That in Russia 
They have made 
Women public property, 
And I wondered what he meant. 
For in Russia 
They have abolished 
That blessed institution 
Known as matrimony 
~d established 

egistry system, 
Making · marriage 
A civil contract, 
So a man and a woman 
May choose each other 
Without the sanction 
Of a priest or church. 
.And married life 
Can be clean 
.And fine and decent 
Without bonds or chains, 
.And children ma.y be born 
Into an honest world 
Without hypocrisy 
.And cant about 
The marriage relation. 
And.when it is 
No longer possible 
To live together in 
Love nnd self-respect, 
Elthet· narty may apply 
For a ~,-paration 
Without the scandal 
Of a divorce. 
But !n .America 
Women must wait 
Until some man 
Asks them to share 
His lot, and be 
Blessed by a minister 
For a fee, 
So that they 
Can do his cooking 
And washing anrl scrubbing 
And mend his clothes, 

; , 
:1 
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ADd bring his children 
In respectability 
Without any pay, 
And if they live long enough 
They may get 
Some of his property 
After he is dead. 
And if they can not live 
With him any longer 
They may get a dh·orcc, 
If they can endure 
The humiliation 
Of a divorce court. 
And I think 
What the man meant 
By public property 
Was that in Russia 
\Vomen are free human beings, 
And do not belong 
To any man, 
And that be would prefer 
'.ro have them remaln 
Private property, 
As they are ln 
America. 

DEFE~SE ENTERTAINMENT FEBRUARY ~ 

The Social Science League of America is glvlng an entertainment 
Sunday evening,· February 2, at 43 South Fourth Street. The funds 
:raised are to be divided between the Mooney Defense League, the L W. W. 
defense tund, political prisoners' defense fun.Ez and Socialist Party de
fense. A beautiful oil painting, by Miss Ada woU, and valued at a hun
dred dollarst Is to be raffied olf at this entertainment. Tickets are a 
quarter, anu are on sale at socialist headquarters, 1217 Hennepin 
Avenue. 

IT'S A GREAT LIFE. 

Will the city council now kindly pass an ordinance against the nse 
of red :ink? 

Wby American tro1>ps in Russia now? The Bolsheviks, according to 
the AssociatQd Press, have already massacred four or five times the 
.total Russian population ! 

One hundred million dollars has been appropriated to destroy bol
shevism in Rus'3ia. As the population of Russia is 180,000,000, this 

'means about 50 cents apiece, say, about one square meal for each person 
,in the Empire. Do they really expect to stop bolshevism with orle 
square meal? 

The speech of a prominent citizen in a south side church, attacking 
bolshevism, was described to us as " about as intelll~ent as a burlesque 
'show and as truthful as an account of a socialist meeting in the 
capitalist press." 

( LEFT WINGERS' NATIONAL CONVEl\"TION. 

' Local Boston has passed a resolution demanding immWiately a na
tlonal convention of the Socialist Party, in order to consider the prob
lems which have arisen out of the war and the revolutions which have 
!followed it. The demand is occasioned by the sendin?, of Lee, Work, 
·and Oneal, three conservatives, to attend the fake 'international{" 
·called for Lausanne, Switzerland, by discredited enemies of socialism n 
;Europe. The call is issued by Camille Huysmans, and others who have 
.proven to be enemies of the revolutionary proletariat, "comrades" who 
have betrayed the movement time and again. 

It is pointed out that the national executive committee had no au
thority whatever to send these delegates without referendum vote of 
the membership. It is further argued that, from all the information 
·available, it· would seem that the American Socialist Party has no place 
,in such a reactionary gathering, and it is urged from these facts that 
locals protest by wire to the national secretary, and that a convention 
'of the party be called for the purpose of taking a stand on the vital 
issues that have 1·ecently arisen. 

f PORTLAND WORKERS AND SOLDIERS ORGANIZE. 

Two thousand workers and soldiers organized a Workers and Soldiers' 
Council at Arion Hall last Thursday. An executive committee of 23 
was elected, and resolutions were adop~ed deJ?l-llnding Withdrawal o! 
.troops from Russia and amnesty for political priSoners. 

WHERE TO GO. 

Latimer to speak February 2. 
1 The first half of the season's lecture course will be completed Saturday 
evening

1 
F ebruary 2, ~t new Commonwealth Hall, 1217 Hennepin Ave

nue, MJDneapolls, with a lecture by T. E. Latimer prominent Minne
apolis attorney, on "Labor conditions in the Twin cities." Mr. Latimer 
was counsel for the employees in the War Labor Board hearings in the 
.Twin Cities recently, and his speech will deal with the startling in
formation regarding wages, hours, etc., brought to light in this investi
gation. 

: Minneapolis Local, Socialist Party, has moved into the new Com
monwealth Hall, 1217 Hennepin Avenue, where it will hold regular 
m eetings the first and third Thursday of every month. 

The Socialist Study Class has likewise moved its meeting place to 
Commonwealth Hall; meetings are every Friday. 

I. W. W. Recruiting Union; every Wednesday night at headquarters, 
14 South First Street. 

RUSSIANS TO ENTERTAIN. 
The Russian Slavic Educational Association announces n. concert and 

nlay for :February 2 at Finnish Hall, Humboldt and Western Avenues. 
The play •• Shot to Death" will be put on at 1.30 in the Russian lan
gnn.ge, and will be followed by musical numbers and a speech by A. E. 
Georgian. 

TRADES AND LABOR ASSEMBLY DEMA::\"J:iS POLITICAL AM:XESTY. 

Minneapolis Trades and Labor Assembly, representing 20,000 union 
men in thhl city, passed unanimously a resolution demanding amnesty 
for all political prisoners at a regular meeting last Wednesday. 

Complete line of radical and scientific books. newspapers, and maga
zines at Century News Co., 6 South Third Street. Louise Bryant"s 
" Six Months in Russia " for sale here. Only a few copies left. 

For fine tailoring try Jacob Hymanson, the reliable tailor, 1321 Nic. 
Avenue, Minneapolis. Suits made to order; cleaning, pressing; re
modeling neatly done. 

1\.Ir. BORAH. Mr. President, aU in this Chamber have a very 
great respect for the Senator fr9m Minnesota. He is one of the 
veterans of the Senate; and we have not only a high regard 
for his capacity as a legislator but a very tender regard for him 
individually. But I hope that when the Senator comes to 
review his remarks he will re1lect upon one statement which he 
made-that the peopl~ to whom he referred here, Socialists ~nCL 
Bolshevists, are beyond the pale of the Constitution and beyond 
the pale of the law. 

That doctrine we should all desire to keep fl·om taking root 
in the American system of Government. It is the precise doc
trine, if we understand correctly, upon which bolshevism and 
I. W. W.ism are founded, to wit, that the man who disagrees 
with you is entitled to no protection other than ·that which force 
may, in its beneficence, see fit to grant. I am sure that that doc
trine is not the doctrine in which the Senator from Minnesota 
9elieves. These people are not beyond the pale of the Consti
tution; they are not beyond the pale of the law. The Republic 
can deal with them within ·the terms of the law and in an 
orderly way. It is an awful thing to say upon this fioor that 
men are to be treated as beyond the pale o! the law. 

The Senator says certain people n.re bringing the doctrine of 
bolshevism into this country. Mr. President, what is the doc
trine of bolshevism? It is the doctrine which the Senator 
accepts. Just as soon as Lenine and Trotsk-y were placed in 
power they suppressed every newspaper in the laRd that did 
not agree with them. They did not give anybody a hearing as 
to whether or not they should be suppressed. They denied a 
hearing to every man who did not agree with them. That is 
what the reports in the papers say. I do not know whether it 
is true or not. I am basing my statement upon what the papers 
reported, although I have reason to believe that perhaps some
times these reports are exaggerated. But they not only denied 
a hearing to people who had published papers contrary to their 
views but they denied a hearing to those who had views with 
reference to government contrary to theirs. They disposed of 
them in arbitrary fashion, executed them without trial because 
they regarded them as beyond the pale of the law. They prac
ticed the doctrine which the Senator preaches. 

Mr. President, this is a Gove1·nment of law and not of men; 
and no man in this country who is a citizen or who owes alle
giance to this country, or is found in this country subject to its 
jurisdiction is beyond the pale of the law. That is the contest 
that has been going on for three centuries-to establish here a 
government of law, which would afford to every citizen under 
the law the ample protection of its provisions, regardless of 
whether he was insane or criminal. If insane, let him be sent 
to the asylum; it criminal, -let him be adjudged such by the 
ordinary procedure -of our courts, and sent to the penitentiary. 
But no man is 'vithout and beyond the protection of the law. 
To assert that to be true is to libel our- institutions and to 
slander our whole form of government. I deny such principles. 
They have no place in this Chamber. 

Mr. THOMAS. Mr. President, I am very largely in sym
pathy with the views expressed by the Senator from Idaho [Mr. 
BoRAH], and I have been very much impressed by the argu
ment which he has made in behalf of his motion to amend. 

I took some part in the discussion which preceded the enact
ment of the espionage law. I took exception to some of its pro
visions, and did what I could to make it as workable as 
possible and soften the harshness of some of its sections. I 
was not here when the final vote was taken upon its passage ; 
hence I am unable to say whether I would have voted for it 
or not. 

Its only defense, its one defense, is that it is -a war measure~ 
made necessary for the protection of the Government whlch 
we all sei-ve and because of the prevalence of a very large 
seditious element scattered throughout the length and breadth 
of the Nation. With the termination of the war it should dis
appear, for in time of peace, however dangerous the Bolsheviki 
menace may be-and I think I recognize its gravity as fully as 
anyone--it should be decided by constitutional methods and 
through constitutional agencies until oYert acts committed by 
it justify a resort to other remedies. 
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l\Ir. President, I have always shrunk from the exercise of 
arbitrary power ·every\vhere, and particularly in a Government 
like ours, but we m11st expect to meet them in some form during 
a period such as w·e are now happily emerging from. 

I rend a few days ago in the dispatches an incident which 
occurred in the United States district court in the city of 
Chicago, presided over by a judge of considerable prominence, 
Judge Kenesaw Mountain Landis. He asked the witness upon 
the stand, :\vho wa_s wearing a wrist watch, whether he belonged 
to the Army. The reply was that he did not. The judge then 
ordered him to take the watch from his wrist, saying no man 
should be permitted to wear 1?- wrist watch who did not belong 
to the Army or Navy in some c.apaeity. I think a member of 
the bench guilty of such infinitesimal, contemptible despotism 
should be impeached. I think any judge who would so conduct 
himself betrays by such conduct his utter unfitness for that or 
any . other public position. I do not know how we can avoid 
l:iUCh evidences of petty tyranny, because. impeachment is one 
of those theoretic systems of criminal procedure which are not 
honored in the breach, because there never is. any breach, except 
on rare occasions in demonstrations of its utter incompetency. 
That, however, is a digression. 

Mr. LEWIS. l\!r. President--
1\fr. THOMAS. I yield to the Senator. 
Mr. LEWIS. May I say to the Senator from Colorado, know-. 

ing his eminent fai~e~s at all times and his high position as a 
Senator, if the charge made against Judge Landis or if the 
statement were accurate, would it not appeal to the Senator 
that possibly Jl,ldge Landis's real error was in assuming it as 
Iiumor? I would suggest to the Senator that possibly Judge 
Landis felt when he made that remark to the witness that he 
was making a humorous reflection upon certain officials of the 
Army who always wear wrist watches. I can not conceive for a 
moment that he really meant seriously to reprove the witness . 
. Mr. THOMAS. The Senator knows Judge Landis and I do 

not. It · may have been an exhibition of judicial hu.r.nor; but if 
so, it is an incident of a humorous kind which does not arouse 
my sense of humor at all. 

Mr. LEWIS. Let me say to my friend, it may be regrettable, 
and I have no knowledge of the instance; I can pass no judg
ment upon it; but I can not conceive that a man such as Judge 
Landis would really mean to indicate that no man had the right 
t.o wear a wrist watch except some officer of the Army, and if he 
dare to do so he should be degraded for doing such a thing. I 
would be astounded to hear that such evolution of his mind had 
transpired as to border very near to the question of responsi
bility, and that can not be charged to him. 

Mr. THOMAS. I hope that it is unfounded. I hope for his 
sake, I hope· for the sake of the judiciary, that it is unfounded 
or that it is a clumsy joke; but such incidents serve very largely 
to confirm that prejudice against Federal courts which is one of 
the characteristics of the time, and is based largely upon as
sumptions of petty tyranny and oppression that are unworthy 
of the bench and disagreeable to its occupants. 

Mr. KENYON. I just came into the Chamber. May I ask 
the Senator what the complaint was about Judge Landis? 
Judge Landis is a man whom I have known intimately and well 
for very many years, and I am wondering just what it was the 
Senator said. . 

l\1r. THOMAS. I referred to the fact that the exercise of ar
bitrary power in this country was not confined to proceedings 
tinder the espionage law, and as an illustration of it I referred 
to an incident which appeared in the press a few days ago, the 
substance of which was that a witness in Judge Landis's court 
i.n Chicago wore upon his wrist a watch, and upon being asked 
by Judge Landis if he belonged to the Army, and upon his reply
ing that he did not, ordered him to take it off, J"udge Landis 
saying that no man should be p_ermitted to wear a wrist watch 
who did not wear a uniform or was· not connected with the 
Army. 

l\lr. KENYON. Has the Senator any information that any 
such thing really occurred? Is it a very important matter, any-
way? · 

Mr. THOl\IAS. All I know is what I saw in the papers. 
Mr. KENYON. Does the Senator know Judge Landis? 
l\1r. THOMAS. I do not. I have had a v~ry high opinion of 

him. 
l\Ir. KENYON. The Senator's high opinion of .Judge Landis 

is justified. 
Mr. THOMAS. I have not seen the incident denied. 
1\.Ir. KENYON. No more patrioti~ man or better judge, in my 

opinion, ever sat upon a bench than Judge Landis. 
Mr. THOMAS. He has been a good judge. I hope that is not 

one evidence of his branq of patriotism. 

Mr. KENYON. His brand of patl'iotism is illustrated by his 
boy, who stopped here a few days ago on his way back home 
from France, his only boy, with a magnificent record in bring
ing down German airplanes. The Landis family is in the front 
rank whenever any question of patriotism is involved. 

Mr. THOMAS. I am glad to hear that. 
1\.Ir. KENYON. The patriotic utterances of Judge Landis 

from one end of the country to the other duri'ng the war did 
much to stimulate patriotism. This matter, it seems to me, is 
in the nature of an attack on him and is very trivial. If ever 
a man stood for the right things, either on the bench or in public 
life, that man is Kenesaw Mountain Landis. If we had more 
judges like him it would be well for the country, and if the 
Senator from Colorado knew hlm as I know him no word other 
than commendation of him would ever come from his Ups. 

Mr. THOMAS. Before the Senator from Iowa came in I ex
pressed the hope that it was not true. I reiterate it. 

Now, Mr. President, let me ·proceed with the purpose for which 
I took the floor. We have been several days engaged in an 
abortive effort to pass an appropriation bill. That it has not 
yet reached a final vote is due to the fact that it was loaded by 
the committee with riders, and is now being loaded, or the at
tempt is being made to further load it, with other riders con
taining subjects none of which, in my judgment, are germane to 
the objects and purposes of the bill or in harmony with its title. 

The amendment proposed by the Senator from Idaho is con
fessedly not subject to a point of order, and therefore it is ac
companied by a motion to suspend the rule. 

Mr. President, I am going to p'rotest at this time against the 
continued practice of loading bills, and particularly those of 
national importance whose early passage is very essential, with 
amendments providing for objects and for obvious purposes 
that are not only foreign to the purposes to be accomplished by 
the bill, but which necessarily provoke prolonged discussion and 
controversy. 

If every appropriation bill reported upon this calendar be
tween now and the 4th of March is to be treated as this one has 
been treated we will be fortunate if we p~s two of_ them. I see 
no reason why they should not be so treated, if we are to go to 
the extreme of suspendiug rules in ·order to permit the intrusion 
into this bill of a matter which hewever important is entirely 
foreign to it. 

·n is for that reason, l\Ir. President, that I shall vote against 
this amendment. I want to see this bill passed, much as I dis
like some of its provisions, because we need all the time remain
ing at our disposal, if we should sit here by day and by night, 
for the proper and intelligent transaction of other remaining 
business. So believing and for these reasons I shall cast my 
vote against the suspension of the rule. I have no doubt that 
the distinguished Senator from Idaho will be able to secure a 
recognition of the main purpose of his discussion in some other 
fashion. 

Mr. KING. If the Senator will pardon me, I understand there 
is a bill, indeed that the Senator from Maryland [1\Ir." FnANCE] 
has i.Iitroduced a bill, having for its object the repeal of the 
espionage act, and that bill is before the Judiciary Committee. 

Mr. THOMAS. That is the case. I think a majority of the 
riders that are offered to appropriation bills are also included in 
independent bills, some of which have been approved and re
ported to the calendar, and others are still in committee. But 
it is the practice which I protest against, not only the cumbrous 
and dilatory- but the dangerous practice, of holding up important 
bills in this body until those who are interested in particuJar 
matters entirely foreign to them can compel the Senate, in order 
to reach an ultimate conclusion, to accept their amendments as 
a condition to a final vote. 

Mr. KING. Of course, no one ca,n dissent from the conclusion 
stated by the Senator from Colorado. I do not intend to· discuss 
that. 

I ask the attention of the Senator from Alabama [Mr. BANK
HEAD]. First, I desire to give notice that I reserve the right to 
ask for a separate vote in the Senate upon the action of the 
Committee of the Whole with respect to the amendment founcl 
on page 15 of the bill unde1· consideration, its provision being 
what is known as the pneumatic-tube item. 

I move a reconsideration of the vote by. which the amendment 
found on pages 28 and 29, being the motor-truck amendment, was 
rejected. I think the chairman of the committee will not object 
to the motion for a reconsideration. 

Mr. BANKHEAD. I suggest that the Senator had better do 
that when the bill reaches the Senate. It can not be done now 
except by unanimous consent. 
. The PRESIDING OFFICER (l\lr. McCUJ.-IBER in the chair). 
The Chair understands that an amendment is now peOOing, 
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knowu as section G ·as amended. Therefore the ·amendrilent of 
the Senator from Utah [Mr. KING] is not at this time in order. 

1\fr. KING. Then, I shall not insist upon my request at the 
present time. 

l\11·. SMOOT. May I ask what amendment is now pending? 
The PRESIDING OFFICER. It will be stated. 
The SECRETARY. The pending amendment is on page 37, to 

Insert lines 4 to 15, inclusive, including the amendments proposed 
by the Senator from Arkansas [1\fr. KrnBY] and the Senator 
from Washington [Mr. JoNES]. 

l\Ir. SMOOT. I do not want the vote taken on the amendment 
as amended until I can offer a substitute for it. I understood 
that the amendment of the Senator from Washington [Mr. 

· JoNES] was adopted last night. 
Mr. JONES of Washington. It was adopted. 
Mr. KIRBY. So was the amendment proposed by me. 
Mr. SMOOT. I so understand. 
The PRESIDING OFFICER. The amendments proposed by 

the Senator from Washington and the Senator from Arkansas 
were adopted, and also an umendment offered by the Senator 
from Minnesota [Mr. KELr.oao]. 

Mr. Si\.fOOT. i understand that to be the case. What amend
ment is now pending to the amendment? 

_Tile PRESIDING OFFICER. The question is on agreeing to 
the amendment as amended. . 

Mr. SMOOT. I want to offer a substitute for it. 
l\Ir. "JONES of Washington. Before that is done I want to 

offer another amendment to the amendment. -
Mr. BANKHEAD. I make the point of order that amend

ments can not be offered until half past 3 o'clock under the 
unanimous-consent agreement. 

Mr. SMOOT. No. 
Mr. BANKHEAD. That is what the agreement says. 
1\fr. SMOOT. I do not want to take the time of the Senate, 

but the agreement does not p1·event amendments from being 
offered before 3.30. It says that general debate shall end at 
3.30. As the Senator knows, an amendment has already been 
offered by the Senator from Idaho. 

Mr. BANKHEAD. I do not care about it, but that was the 
agreement adopted at the suggestion of the Senator from Utah· 
[l\Ir. SMooT] and the Senator from Idaho, to continue the gen
eral debate until half past 3 o'clock, and after that amendments 
conlcl be offered and voted upon. 

l\Ir. JONES of Washington. The Senator will remember that 
I asked the Chair if under the agreement we could vote before 
3.30 if the debate was exhausted on a proposition, and the 
Chair said yes. 

l\Ir. BANKHEAD. I think we can do that. 
Mr. JONES of Washington. I wish to offer an amendment to 

tile amendment. • 
Mr. BANKHEAD. I have no objection. I simply wanted to 

call attention to the agreement. 
, The PRESI:QING OFFICER. The Senator from Utah [Mr. 

SMt)OT] has the floor. 
l\lr. SMOOT. I am the last Senator who would violate the 

una·nimous-consent agreement, as the Senator from Alabama 
knows. The unanimous-consent agreement reads: 

It is agreed by unanimous consent that on the calendar day of Satur
day, February 8, 1919, the Senate will proceed to vote, without further 
debate, upon any amendment that may be pending, any amendment that 
may be otfered, and upon the bill H. R. 13308, an act making appro
priations for the service of the Post Oftice Department for the fiscal 
y~ar ending June 30, 1920, and for other purposes, through the regular 
parliamentary stages to its final disposition; and that after the hour 
of 3.30 o'clock p. m. on said calendar day no Senator shall speak more 
than once or longer than 10 minutes upon the bill or more than once 
or longer than 10 minutes upon any amendment otrered thereto. 

There is not anything in that unanimous-consent" agreement 
which prevents a Senator at any time before 3.30 from offering 
any amendment and speaking as long as he desires upon that 
amendment until 3.30. 

:Mr. BANKHEAD. I suggest that _ there is no necessity for 
all tllis explanation on the part of the Senator from Utah. I 
said I had no objection in the world to ·offering the amend
ment, but I do not think it is complying with the spirit of the 
agreement. 

l\Ir. SMOOT. I am not going to violate the spirit of any 
U!Wnimou,s-consent agreement; and the reason why I read the 
agreement was -because I wanted the REcORD to show that I 
was not violating it. 

If section 6 is now perfected-
Mr. JONES of Washington. It is not. 
Mr. SMOOT. Very well, then I will yield the floor to the 

Senator to offer his amendment to section 6. 
_Mr. JONES of Washington. I wish to offer an amendment to 

section 6; I do not ask the Senator to yield the floor, but I 

desired at the proper time . to offer it. Irr line 8, I move to 
strike out "$50,000" and insert "$125,000," and in lines 10 and 
11 to strike out " and the sum of $75,000,000 for the· fiscal year 
ending June 30, 1921." 

Mr. P1•esident, that does not diminish the amount of the 
appropriation. I am supporting this provision, and i think a 
great many of the Senate are supporting it on the theory that 
the conditions of the country and the conditions-likely to con
front us justify us in appropriating money not only for the 
building of t;ood roads, but largely to furnish a sort of reservoir 
for the employment of idle lab~r that we will very likely have 
in this country in the very near future. 

If we will need money for that purpose we will need it soon. 
We are going to need it before 1921, and I believe we are going 
to need it, and I want to make ample provision for it. I would 
rather authorize the appropriation of too much money to 
take care of that situation than to appropriate too small an 
amount · 

So I have offered_this amendment to make available this year 
for good-road purposes $125,000, to be expended and used under 
the agency that ha-s been built up and now exists, and that no 
doubt can use that much money in a very advantageous way. 
I think -there is far more justification for appropriating the 
money in this way than to have $75,000,000 provided now for 
1921. That is the reason why I offer the amendment. 

Mr. KENYON. 1\Ir. President, it seems to me there is force 
in the position taken by the Senator from Washington [Mr. 
JoNEs], but I think the amount is entirely too much. The Sen
ator from Alabama stated on yesterday that with the $50,000,000 
of appropriation there would be some $170,000,000 available, but 
the general principle enunciated by the Senator from Washing
ton I am in accord with, and would be willing to vote a sum 
not to the extent the Senator indicates, but this sum of $50,-
000,000 in the bill, if it could be used within the next three 
months in some way to help with the labor situation, much as I 
am opposed to this general method of appropriation th~t there is 
in the bill. 

In line with what the Senator from Washington has said as to 
the need of our doing something, let me say that at the date 
of the armistice there was a shortage of labor throughout the 
United States. The Department of Labor gather in from the 
different centers of the country statistics showing the labor 
situation, and report them every week. Four weeks after the 
armistice was signed there were 25 cities in their list, which 
I think is about 132, showing a surplus of labor:-more m~n 
seeking work than there was work. Six weeks later unemploy
ment was reported in 42 cities. The report this week, and this 
is all outside of the strike question, shows 69 cities reporting a 
greater or lesser degree of unemployment, and out of 120 impor
tant cities reporting the actual number of unemployed by these 
reports is approximately 292,000 men. 

These reports are partial, they do not cover the entire labor 
situation in the country, and they only are gathered from parts 
of the employing firms. On the basis of these figures and these 
reports it is safe to estimate that there are over a million unem
ployed men in this country now, and this week the statistics 
show that as to the cities eight more show unemployment than 
the last week. 

As I said a few days ago, it was not so much the number who 
are out of employment in the country that is alarming as it is 
the rapid increase in the number. That leads me to say that 
we ought to devise some method of taking care of this unem
ployment question. I introduced a bill here that public works 
should not be confined to roads but should take in all kinds of 
public works to try and start industry again in the country. 
There as a psychology to the situation of starting worlc. 
Private capital is holding back; · somebody has got to start 
it. If the Government does, it is probable that private in
dustry will follow along, and that is just as important in my 
mind as is the actual employment of the men by governmental 
work. 

There should be some way in this bill of separating the sums, 
as the Senator from Washington has attempted to do, and not 
go to the large amount which he has proposed, because that is 
an amount which could not be expended by the 30th day of 
June, 1919, which is the limit of the first appropriation. 

Mr. JONES of Washington. The Senator, I think, is mis
taken. The Senator from Utah [Mr. SMooT] stated yesterday 
that the money for the year 1919 could be used for the whole 
season of 1919 ; that the appropriation for 1919 under the road 
act does not terminate June 30, 1919, but it is for the whole 
season. · 

Mr. SMOOT. Or the whole season of 1920. 
·Mr. KENYON. That ~mendment, I understood, was defeated. · 
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Mr. SMOOT. No; the amendment that was defeated was to 
spend it two years after the present act, which says: 

So much of the Dppropriation appropriated for the fiscal year which 
- Tema':-Jls unexpended at 1he close thereof shall be a-vailable for expendi

tw·c 1n that State until the close of the succeeding fiscal year. 

_ 1\.Ir. KENYON. So it would, then, carry the appropriation 
until June 30, 1920, under that construction? 

Mr. SMOOT. Yes. 
Mr. JONES of Washington. A year and a half. 
Mr. KENYON. I wish the Senator would make that sum 'a 

little more reasonable. 
_ 1\fr. JONES of Washington. I wish to ask the chairman of 

_the committee a question. I understand the chairman of the 
committee stated the other day that they had reported upon 
und really approved some three hundred and odd projects under 
the road act. 

1 
Mr. BAi'fl{HEAD. Three hundred and ninety-one. 
Mr.· JONES of Washington. What expenditure would that 

entail? 
. Mr. BA~"XHEAD. ~bout $26,000,000 of Federal appropria

tion. Of course, that will be met by the States appropriatin(Y' a 
iike amount. · b 

Mr. JONES of ·washington. I think there is a lot of force in 
the suggestion the Senator from Iowa makes, What would 
the chairman say as to the possibility of a wise expenditure 
of $125,000,000 for roads between now and the 30th of June 
n9zo? • 

Mr. BA.NKHEAD. My judgment and the judgment of the 
Secretary of Agriculture and the Roads Department is that not 
more than $60,000,000 additional to the amount appropriated in 
the old law can be expended during the fiscal year 1919. 
~ Mr. KENYON. That would take it up to June 30, 1920; or 
:would it be Jtme 30, 1919? 

Mr. BANKHEAD. · I call the attention of ·the Senator from 
1Washington to the fact that under the law as it now is or under 
the amendment which we have offe1·ed as it now stands the 
amount available for the balance of the fiscal year from' now 
until the 30th of June would be $190,000,000. 

I Mr. KENYON. That will be available. 
Mr. BANKHEAD. That will be available between now and 

the 30th of June of this year. 
• 1\!1·. KENYON. If you add this $75,000,000 to it you have up 
to $265,000,000, and that can not be used economically, at least. 

Mr. BAl\TKHEAD. I think that is more than they could pos
sibly spend. 

Mr. JONES of Washington. But would not that be available 
until June 30, 1920, giving theJll an additional year? 
I Mr. BANKHEAD. The first of the corning.July there will be 
available $190,000,000, whi.ch can be immediately used, making 
a total of $360,000,000 available for the remainder of this fiscal 
year and the year 1920. He does not believe that the States 
can match more than that, if they can do that. 

Mr. JONES of Washington. It does not look to me like we 
ought to appropriate anything for this year. 

Mr. BANKHEJAD. These are the figures. You want to 
increase and I do not. 

Mr. KENYON. One hun<lred and seventy million dollars are 
now available. That ought to be enough. 

Mr. BANKHEAD. If this $50,000,000 is added. 
Mr. KENYON. With $50,000,000 added to $120,000,000. 
Mr. BANKHEAD. No; $70,000,000. 
Mr. KENYON. And now the Senator from Washington pro

poses to add $75,000,000 additional, making $195,000,000. 
1 1\Ir. BANKHEAD. It would make $190,000,000 for 1920. 

1\fr. KE1'ITON. To be used entirely on roads. Would it not 
be wiser, from the standpoint of unemployment, not to put so 
much to roads and put some part of these funds to other great 
public works that will give employment to labor, such us public 
buildings or reclamation projects, or even canals where they 
~e necessary? With the statement made by the Senator from 
Alabama, I would not be willing to vote to increase· this $50 000 -
. 000, but I would be willing to vote for the $50,ooo·ooo to b~ i~
mec:liately available, and I would vote for it wholly 'on the theory 
of a labor proposition to give employment to labor in the times 
that ru·e ahead of us. 

I will not vote for the other two provisions of $75,000,000 
each, as I have heretofore said; but if they could be differ
entiated from this 50,000,000 in some way-because I believe, as 
has been expressed here, with the condition of our finances in 
this country that some time we have got to begin and stop some 
of these appropriations. I do not know that we ever shall. 
1We have the cheerful information here, when the chairman 
:was as~ed where the -money was coming from, " That is not 
our bus.J.?eSS; that is the business of the Finance Committee." 
.The busmess of Senators is to attend dinners at night and vote 

appropriations in the daytime, I suppose. Let the people pay 
We are going to have $12,000,000,000 of expenses next year: 
What do we care? Let the people pay. That is the theory of 
Congress. 

TJ;le last ele~tion, in my judgment, went against the Demo
cra~Ic Party not so much because of the President's letter to 
wh1~h s_ome Republicans like to ascribe it, as because of 'the 
feelrng m the country about the wasteful and indefensible ex
travagance of Congress. Tire people are going to understand 
pretty soon the motto of each political party-" Let the people 
pay." 

The :nemocrats _went down largely because of that. If the 
Republican~ c?me mto p~wer and keep on with these same 1..-ind 
of appropnatw!ls, practically leaving nothing for the States 
to do, and havmg the Federal Government as a o-reat Santa 
CI~us to <leal these things out, the Republican P:r·ty will be 
dnven. out of power also, and I hope it will, if it goes on with 
~at kind of a pro~ram. Pretty soon we will find that there 
will be a taxpayers party in this country, as well as two tax
eaters' parties. 

What a sce_ne here in this Chamber a few days ago when 
Senators got up and talked about" our shru·e--our State o-etting 
its share." Senators said to me, "Why, under this bni your 
State gets more than it puts in." - That seemed to be an arrn
ment that nobody could refute. I have stood at this desk a~d 
fought appropriations some people in my State wanted and I 
am going to continue to do so, because I have the conception-! 
may ~e wrong:-that I am a Senator of the · United States, and 
not srmply. trymg to get my hands into the Public Treasury and 
get something for my own State. At some time we are an going 
to get around, I hope, to that platform. That does not mean 
of course, to fight every appropriation that comes along. \V~ 
hav~ got to have money for great works in this country; but 
the Idea seems to be to get "our share." I have seen Senators 
stand here and heard them solemnly talk about the " share of 
their State." What is this Public Treasury-merely a gTab bag, 
to get " our part " and " our share "? 

Both political parties declared practically for a budget system 
in 1916. How far have we gotten with it? How far will we 
get with it? We have from 27 to 29 committees in the Senate and 
in the other House, all appropriating money, with no regard 
one for the other, and no coordination one with the other. 
There is no business on earth that could last GO days carrie<] on 
in that kind of fashion. Economists of this country and business 
men are for it; the Chamber of Commerce of the United States 
have voted practically unanimously on the question of a ·budget 
pleading with Congress for some kind of a budget. But, no; 
we will not give up the powers of different committees to ap
propriate money. Let the taxpayer go; let the people pay? 
What do we care? As the Senator from Colorado [l\1r. THOMAs] 
said the other day, " Let the taxpayer kick ; he needs the exer
cise." The principle now is" less taxes and more appropriations." 
It can not be done. If these appropriations are to go on, then 
heavy taxes must be levied. But the taxpayer is going to wake 
up pretty soon and take his exercise at the ballot box, for this 
country is piled up now with about all the taxation it can stand. 

In the House of Representatives I notice that there is a prop
osition backed by the chairman of the Appropriations Com
mittee and by ·one of the Republican leaders for a budget com
mission. I am delighted to see that. There is on the calendar 
a bill for that purpose in the Senate, which was introduced by 
myself. I asked that the Appropriations Committee be dis
charged from its consideration, and I finally got the bill on the 
calendar, but there has been no chance to get it up. I propose 
after the 4th of March, if we can not tack it onto orne of these 
appropTiation bills, to make it my business to see if we can not 
get such a plan and get some information before Congress from 
economists and students of these questions as to a budget plan 
that we can adopt and have some correlation between our in
come and our expenditures . 

Much as I believe in good roads, much as I have urged them in 
my State, I am not willing to go into _such a plan as this, which 
is increasing now bt leaps and bounds over the act which we 
passed in 1916, which was a fair act, and which went to our 
limit in times of peace to stimulate road construction'; but we 
are blossoming out now with $200,000,000 more, and in another 
year or so we shall find another $200,000,000, and eventually this 
barrel will get to be the greatest pork barrel that we ever Iiave 
had in the American Congress. 

Mr. WATSON. I should like to ask the Senator from Ion-a a 
question. 

Mr. KENYON. I yield to the Senator. 
l\1r. WATSON. The Senator from Iowa has been studying the 

budget system for a good while, and I desire to ask him, is it 
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possible to a1kpt a bmlget system unless we have but one ap
propriations committee? 

1\lr. h.'"ENYON. Oh, yes. 
Mr. WATSON. Is it workable, even with the present system 

of committees on tile other House and in the Senate? 
Mr. KENYON. Yes; but I will say to the Senator that I do 

not believe it is us workable with so many committees as we 
now have as it would be if the committees were cut down. But 
those are all matters of information, I will say to the Senator, 
that will come out if a commission be appointed to report to 
Congress within a reasonable time. 

Why should there not be such a commission? I have talked 
to Senators here who said, "Why, we do not propose to have 
some one from the outside tell us about our duties." Then, if 
you ask them what a budget system is, they say, "'Ve ·do not 
know." 

That is all I have to say, but I thought I had better take my 
10 minutes now instead of later. 

The PRESIDING OFFICER. The Chair desires to suggest 
to the Senator from ·washington [Mr. JoNEs] that the amend
ment which he offered is divisible. The last section of his 
amendment covers an amendffi-ent which was adopted before. the 
present occupant of the chair took the chair. The Chair will 
therefore be compelled to rule that the vote must first be taken 
upon the first division of the amendment~ 

Mr. JONES of Washington. I think the Chair is wrong. The 
last part of my amendment was not adopted on yesterday. I 
tried to strike that out, but failed. 

The PRESIDING OFFICER. But let the Ohair suggest that 
there has been a vote of the Senate to retain the clause which 
the Senator now seeks to strike out. 

Mr. JONES of Washington. Yes; but there has not been a 
vote of the Senate on the proposition to increase the first appro
pria tion to $125,000,000 and to cut the other out. That is all 
one proposition; that is one amendment, so far as I am con
cerned; .but I will leave that to the Ohair. 

The PRESIDING OFFICER. The Ohair is of the opinion 
thn t the amendment should be divided under the circum
stances, there having been an affirmative vote refusing to strike 
out the second section. 

Mr. JONES of Washington. Very well; but to my mind the 
amendment is not divisible, because it is one proposition; the 
one hangs on the other; but I appreciate the fact that probably 
the Senate might insist on a division. I want, however, to ask 
the chairman of the committee a question or two. 

Leaving out the provisions of this bill entirely, I want to ask 
the chairman of the committee how much money is available, up 
to the 1st of July, 1919, for road-building purposes, under the 
act of 1916? 

· Mr. BANKHEAD. Seventy-five million dollars, including 
that which has already been expended. 

Mr. JONES of Washington. And without this provision here 
how much would be available during the fiscal year ending 
June 30, 1920? 

Mr. BANKHEAD. Twenty million dollars. 
Mr. JONES ·of Washington. That would make $95,000,000 

altogether, that either has been expended or is available for 
those years? · 

Mr. BANKHEAD. No; there could not be but $75,000,000 
available for the five years. Twenty million dollars of that 
appropriation bas not been expended for 1920. 

Mr. JONES of Washington. I want to get this clear. I do 
not want any account taken of this division of the bill he ·e at 
all. 

Mr. BANKHEAD. I understand. 
Mr. JONES of Washington. Under the act of 1916, how much 

is available up to June 30, 1919? 
Mr. BANKHEAD. Unexpended? 
Mr. JONES of Washington. Unexpended. 
Mr. BANKHEAD. I think that I answer correctly when I 

say that, under the original law to which the Senator refers, 
for the fiscal year of 1920 there can not be more than $20,000,000 
available, because that was all that was appropriated for that 
year. . 

Mt·. JONES of 'Vashington. There are $26,000,000 now avail
able up to June 30, 1910, under the 1916 act? Is that correct? 

:\ fr. BANKHEAD. That depends upon how much is unex
p en,1e<l for the year 1919. 

~ Ir . .TONES of 'Vashington. We are on the year 1919 now; 
a nd how much has the department available to spend up to 
JunP 30, 1919-this year? 

~'.1! ·. BAl~KHEAD. Fifteen million dollars for 1919-this 
y eH r-and for 1 $>20, the next year, $20,000,000. It is $15,000,000 
for the year 1019. 

Mr. JONES of Washington. Fifteen million dollars for the 
year 1919 and $20,000,000 additional for 1920 would make only 
$35,000,000. 

Mr. BANKHEAD. That is all. 
Mr. JO:~"ES of 'Vashington. That is not quite so large as 

the $190,000,000 or the $380,000,000 we were talking about a 
while ago. 

Mr. BANKHEAD. That includes the proposed increase in 
the appropriation. 

Mr. JONES of Washington. I kno'Y·; but we have $15,000,000 
now for this year, and if we appropriate the $125,000,000 I pro
pose, that would only give $140,000,000. So that the appropria
tion is not so formidable as the figures given a while ago would 
lead us to believe. I had about reached the conclusion to 
withdraw my amendment--

Mr. BANKHEAD. Mr. President, if the Senator will ex
amine page 3 of the report he will find all of these figures 
worked out. 

Mr. JONES of Washington. I have not had time to do that. 
Mr. BANKHEAD. I can not carry all the figures in my head. 
Mr. JONES of Washington. I know the chairman of the 

committee has looked into the matter very carefully. 
Mr. BANKHEAD. I have; but I am obliged to refer to the 

figures in order to be strictly accurate. 
Mr. JONES of Washington. I thought the Senator could give 

me the information without any trouble or delay. 
Mr. BANKHEAD. I said that there was $15,000,000 avail

able for 1918 and $20,000,000---
Mr. JONES of Washington. The Senator from Michigan [Mr. 

TowNsEND] suggests to me that there was $70,000,000 ca1,·ried 
over from the preceding year. 

Mr. BANKHEAD. That includes both the State and Federal 
appropriations. 

Mr. JONES of Washington. I do not care anything about 
the State appropriations. What I want to know is the amount 
available from the National Treasury to aid in the improve
ment of these roads. 

Mr. SWANSON. 1\Ir. President, if the Senator will permit 
me, here is a statement of it: For the fiscal year 1919, the pres
ent fiscal year, there will be available $35,000,000 from the F ed
eral Treasury, which must be met by an equal amount from 
the State treasuries, making $70,000,000. The additional ap
propriation from the Federal Treasury of $50,000,000, to meet 
which an additional amount of $50,000,000 from the State treas
uries must be appropriated, will make available for road im
provement under this law from both Federal and State sources 
$170,000,000 for the fiscal year 1919. 

Mr. JONES of Washington. Yes; but I want to leave out 
what the States are providing. 

Mr. SWANSON. The States would pay $85,000,000, or one
half of the total amount, a sum equal to the amount paid by 
the Federal Government this year. 

Mr. JONES of Washington. The Senator says that we have 
available for this year on the part of the United States $35,-
000,000. 

Mr. SWANSON. In round numbers; yes. 
Mr. JONES of Washington. Outside of what we propose 

here; so that if we add $50,000,000, it will make $85,000,000. 
Mr. S'V ANSON. It will make $85,000,000 available from the 

Federal Treasury. 
Mr. JONES of Washington. And if we add $125,000,000 more, 

the total amount from the Federal Treasury will be $160,000,000? 
l\fr. SWANSON. Yes. If the Senator wants to know the 

amount for 1920, the original Federal act gave $20,000,000 for 
that year; an equal amount from the States to meet that would 
be $20,000,000 more; the additional Federal appropriation for 
1920 of $75,000,000 and an equal amount from the States to 
meet that of $75,000,000 would make a total of $190,000,000 to 
be expended during 1920 under the law for Federal aid. If the 
bill goes through carrying the provisions for 1921, the amount 
available would be as follows: From the original Federal ap
propriation, $25,000,000; an equal amount from the States, 
$25,000,000; the proposed additional Federal appropriation con
tained in the amendment to the pending bill, $75,000,goo, and 
an equal amount from the States of $75,000,000, making in all 
$200,000,000 available for this purpose, one-half to come out of . 
the Federal Treasury. 

Mr. JONES of Washington. Mr. President, we have not very 
much money available for the year 1919 when we come to con
sider the probable demands that are likely to be imposed upon 
us. Thirty-five million dollars will not go very far in the Pill· 
ployment of the million men whom the Senator from I owa Ll\lr. 
KENYON] says are out· of employment now. whic h nuwbe1· is 
increasing very largely every week. I n;;ree with biru that we 
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do not ,:rant-to put into 1·oad building all -of-the money that is 
intende<l for the- employment of labor ; not a:t all; but we can 
put a larger amount than is now available in road building~ 
,,Ve ought also to put several million' dollars ~n irrigation works, 
as the Senator from Iowa suggests. As I stated yesterday, .I 
ha\e· presented an amendment .appropriating $50,000,000 for
irrigation projects actually approved and under way, on which 
.work can progress immediately, because we must not overlook 
the fact that if we want to do good, so far as the unemployed 
at·e concerned, we must g~t ready to make money available for 
it right away, and not in 1920 or in 192L 

The Senator from Iowa suggests that we ought to take ad
;vuntage of the psychology of the times. I suggested that yester
'day, and that is right. The National Government ought to go 
ahead. If it can not go ahead, or if it will not go ahead, how 
can we expect private enterprise to go ahead? 

In line with that, Mr. President, I ask to insert in the REcoRD, 
as a part of my remarks, an address delivered by N. B. Coffman, 
pre~ident of the Lewis County Reconstruction Congress, at 
.Washington State Reconstruction Congress, at Tacoma, January 
9, 1919, the point of which, the motto of which, is "go ahead." 
It expresses what I believe to be. the real thought and desire of 
the country and the real necessity for the kind of action that the 
situation to-day requires. 

The PRESIDING OFFICER. Without objection the address 
referred to will be printed in the REcoRD. 

The address referred to is as follows : 
''GO AHEA.D." 

[Address of N. B. Coffman, president Lewis County Reconstruction 
Congress, at Washington State RecollBtruction Congress Tacoma 
Jan. 9, 1919.] ' ' 
Let the people of the State of Washington grapple the subject of 

reconstruction with unfaltering faith and enthusiastic coura"'e. Go 
right ahead now and do the big things in private enterprise and publle 
betterment that they believe should or must be done soon. Then there 
:"!:>~utb1h~ofu~~ployment, no slacking up in business, no uneasiness 

The nQrmal condition of business as following the great war is, will 
be, and should be, if not checked by doubt, hesitation, and pessimism 
one of enlargement and general prosperity arising out of multiplied 
resourcefulness and opportunity for trade expansion. 

The keynote should be, " Go ahead." 
. Go nhe!ld with the big plans for Nati~mal, State, and county highway 
construct10n. Go ahead with the National and State land-s-ettlement · 
program. 

Go ahead with big public improvements. 
Go ahead '\'lith transportation equipment and facilities for enlar"'ed 

handling of traffic. ., 
Go ahearl with employment of private capital for every manner of 

·enlargement and betterment of manufacturing, trade. commerce and 
housing. From the repairing of the pig sty to the construction' of a 
labyrinth system of nation-wide, nation-built, paved post highways, go 
ahPn.d. 

Every great war has been followed by a period of prosperity, wages 
and commodities climbing to new high levels after the war. The shil
ling was the day's wage before the Revolutionary War. After it the 
day's wage stood around 4 shillings. The 50-<:ent wage before the Civil 
War climbed to $1.50 level after the war. The $2 wage before the 
great war has mounted to $4, with shorter hours. The wage scale 
may fluctuate. It will not permanently recede to any great degree. 
Prices of commodities have always followed the same trend. Antewar 
prices have gone for good. It is not cause for regret or apprehension, 
rather for congratulation and assurance. There will be no sudden or 
great drop unless forced by a holding back from normal industrial 
activity. If we do hold back and force a drop, it will come . with a 
jar and a shock that will cost immeasurably more than the saving in 
.wages and pr.ces of commodities. 

An operator in the Central West of nation-wide standing and recog
nized foresight anu.lyzes the future in this way : 

"In my opinion the United States is in for several years of very 
prosperous conditions. Of course. I mar be wrong, but my conclusions 
are predicated upon the facts and conditions outlined below, to wit: 

" 1. For four and a half years Europe has been engaged wholly in 
the work of destruction, producing only such things as would aid in 
destruction." 

After destruction must come construction. Go ahead, .America, with 
Europenn con truction and rehabilitation. 

" 2. 'l'he supply of raw material, textiles, and other products which 
Europe does not itself produce has been depleted because of require
lDE'nts incident to the war and consumption or replenishment." 

People of western and central Europe must be housed, clothed, and 
fed. Go ahead, America; supply Europe with lumber, clothing, and 
food. · ' 

" 3. The steel industry of the United States, as well as other of the 
l arger industries, since the beginning of the war has been engaged prac
tically 100 per cent in war work." 

Traffic calls for trucks; the people, automobiles; farmers, tractors ; 
railroads and builders, steel. Go ahead, steel plants; supply big businesS' 
with its needs. 

" 4 . For 18 months the industrial energy of the United States has 
been engaged in the single purpose Q! winning the war, during which 
time prortuction has not been maintained at its normal ratio, r esulting 
in a depleted supply of materials of every character." 

Turn to, now. Push ahead, industry. Get back to normal. Replenish 
thP ~pply. Go :1head. 

"5. Farm products have been at a high price in the United StateR 
since 1914, and the farmers are more prosperous than they eve.r were 
before." 

Busy manufactories and construction activities mean much employ
ment ai!rl large consumption and maintaining of "'OOd prices for food
stuff . Prosperous farmers buy fr~ely, improve. and build. Go ahead. 
Wh en the farmer prospers all business is good. 

" G. Pric.'CS of farm products will remain at a hi~h level at least for 
the next 12 months, for the reason (a) the world 1s short of fats and 

(b) while there is no grain shortage- the price of wheat has been guar· 
anteed by the United States Government for next year. This insures 
prosperity for farmers, as they wlll have a large acreage of wheat 
and a small corn acreage, resulting in the hlgh prices for corn." 

Go ahead, farmers. Plant confidently, cultivate carefully. Produce 
more abundantly. The world awaits eager and hungry for your prod
ucts. Go ahead in full assurance of profitable prices. 

"7. The wo1'ld is short some 20,0001~00 tons of shipping, and during 
such shortage the natural tendency w be for Europe to pm·chase her 
supplies from the nearest sources of production. For instance a hip 
can make three round trips between New York and Liverpool in he time 
which it would be required ~or one trip _to Sydney, Australia. Con e
quently~ products of the Uruted States will be favored over those of 
Australia and other distant countries of the world." 

Commerce and traffic, wake up. The United States of America is the 
. world's near-I.Jy storehouse. Build docks, wharves, terminals, ship , and 

traffic equipment. Get ready quickly. New and great markets map 
their boundaries across seas. Go ahead. · 

" 8. Reconstruction of the areas of devastation in Europe must neces
sarily require immense quantities of raw materials and other products.'' 

Who is to supply them? We wlro have the materials in greatest 
abundance. It is our opportunity. Let's go ahead. 

"9. The United .States _1s practically the only industrial country in 
the world whose mdustnes have not been completely disrupted and 
:rhi~ i!,;;id~"position to furnish the requirements of the other .peoples 

We are the world's most resourceful people. Shall we not plan and 
und~take and a.ccomplish up to our mighty man capacity? Or shall 
we s1t by, occupied in matters of small moment, and fritter away our 
ability and our opportunities to do big things in a big way? No. 
Master minds must find a master's work. We must go ahead. 

" 10. The United States is the only country whose financial condition 
will enable 1t to assist the nations of Europe in replenishing their de
pleted supplies." 

The United States comes out of this war tb.e world banker. A good 
banker is always constructive. , He build.s up and makes resourceful hls 
clientele and thus increases his business. We as a Nation can prosper 
only in so far as we strengthen and stabilize the brother nations with 
whom we have trade and traffic. It is up to us to replenish the de· 
pleted cotl'erR of European nations. We must go ahead. 

" 11. During the past four and a half years there has been practically 
no building in the United States other than for industrial requirements 
and industrial housing purposes. In 105 cities of the United States 
delayed building amounts to more than $3,030,000,000." 

If you are plan.ning to build soon, build now. In an on-moving world 
to pause is to fall behind. The community that stops building stops 
growing. Go ahead ; build. 

" 12. The rural districts of this country have experienced great pros· 
perity, but have bee.n unable to expend their money for betterments and 
improvements on account of Government prohibitions. For the same 
reasons the same conditions prevail in othe1· sections of the United 
Statea, building- operations not having been able to keep pace with nor· 
mal requirements." . _ 

Manufacturers and dealers in building materials, stock up. Get ready 
for the spring demand. It is coming. It must come. Go ahead with 
turning out products. Place your orders now. · 

"13. Business can nQt of itself pick up until more shipping is avail· 
able. As ulread~ stated.t. the world's shipping is: some 20,000,000 tons 
short, but the United t::~tates will commission a million tons during 
November and .December and peace will release four or five million tons 
of· German shipping. In addition, the shipping heretofore required to 
transport men and munitions abroad will soon be available for carrying 
other supplies. So, with the opening of spring, the return of our troops 
should add a stimulus to business, and we should experience a demand 
for our products such as we have never before. With the probable ex
ception of steel, the production of the basic industries of the nited 
States has not increased, but has been depleted. There have been no 
new investments or developments and old develop'ments have been 
operated to their maximum capacity. By reason of such operations 
and enforced production a state of depletion has been brought about 
which has not been replaced. Consequently it is doubtful if the pro
ductive capacity of the country will be able to meet future demands.'' 

Capital, come out of your temerity. Cut loose. Invest in productive 
and carrying enterprises. Business is bound to be good and profits are 
assured. Don't hesitate. 'All-round courage compels good times by 
forcing thingA to move. Venture boldly into business. This is a coun
try whose resources in men and materials have only been scratched over. -
Go ahead. Invest. , 

"14. Present. stocks of practically an commodities are low, and this 
is especially true of lumber, which is only 46 per cent of normal at the 
mills and 75 per cent of normal with tbe retailers.'' 

With business soon humming as it will be, normal stocks will be short 
of the demand. Catch up on that 54 per cent and 25 per cent shortage 
and then some. Go ahead. 

" 15. With the plentiful supply of money now existing, the high price 
of food products, and the probable demand for the total capacity produc
tion of .American industries. is it at all logical to conclude that business 
is going to be poor?" 

No ; it is not logical or at all probable. Money is abundant for com
mercial and industrial upbuilding. Use it. Keep away from specula
tion. Productive use will not breed disaster. Keep on the job and there 
need be no setback. Everybody turn to and work. No loafers, no 
hungry. No one without employment. The State and the Nation can 
furniSh plenty of work te take up the slack. Everybody everywhe1·e get 
busy. Keep busy. Go to it. Go ahead. 

l\Ir. SHAFROTH. Mr. President, I should like to ask the 
Senator if increasing this appropriation from $50,000,000 to 
$125,000,000 will not be futile in view of the enormous amount 
of work it is necessary to do in order to prepare for this work? 
Is it possible to arrange a plan and have a proper determination 
made by June 30, 1919, for the expenditure of $125,000,000 on 
road work? 

1\ir. JONES of Washiagton. I wish to suggest to the Senator 
that under the law-this is the construction of the Senator from 
Utah [Mr. SMOOT], but I have no doubt that he is correct-if 
this money is not spent prior to the first of July, 1919, it will 
be available throughout tlle whole year 1920. Therefore, if 
they ha >e , not the plans ready, of course they have got to get 
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them ready. Tlloy haTe been working under this Jaw since 
1916, and if they lla\e not the plans perfected to provide for the 
expenilitul'e of more than twenty or- thirty million dollars, it 
probably will be half a century before they can provide for the 
expenditure of $125,000,000 ; but I think they will " get a move 
on" tf they ha\e the money, and will get their plans ready, so 
that the money may be expended. 

from the United States highway fund to the se"eral States in accord
ance with the provisions of this act. Bonds i ·sued under authority of 
this act, or the income therefrom, shall not be subject to taxation of any 
kind for any pnr.rose. Bonds authorized by this section shall be first 
offered at par as a popular loan under such regulations prescribed by the 
Secretary of the Treasury as will give opportunity to the citiz~s of the 
United States to participate in the subscriptions to such loan, and in 
allotting said bonds the several subscriptions of individuals shall be first 
accepted and the subscriptions for the lowest amounts shall be first 
allotted. Any portion ot' any is ue of said bonds not subscrlbecl for us 
above provided may be disposed of by the Secretary of the Treasury at 
not less than par, under such regulation as he may prescribe, but no 
co~issions sbali be allowoo or paid thereon ; and a sum not exceeding 
one twenty-fifth Qf 1 per cent of the amount of the bonds herein au
thorized is hereby appropriated, out of any money in the Treasury not 
otherwise appropriated, to pay the expense of preparing, ad;ertis1ng, 
and issuing the same. 

Mr~ SHAFROTH~ But does not the Senator recognize that 
.under a spur of that kind they are apt to make many mistakes, 
and consequently waste a large part of the money upon roads 
that are not needed or upon roads upon which there is light 
travel or upon roads which would perhaps l'equire a different 
construction from that proposed 'l 

1\fr. JONES of Washington. Mr. President, tmder the pro
visions of section 5, as it has been adopted, if it becomes a law, 
I do not think they will have very much trouble in ascertaining 
places at which to spend the money. I do not like that section 
myself; but, Mr. President, in view of the statement and the 
showing made here and the apparent opinion of the chairman 
of the committee that even if we appropriate this amount of 
money they could not expend it, I am going to withdraw my 
amendment. I think the statements that have been made demon
strate concJusively that the amount for 1920 and 1921 should not 
be appropriated in this bill ~ but, even if they are not eliminated, 
I think I shall vote for the bill, in order to make available the 
money for 1919, in the hope that the next Congress will elimi
nate the appropriations for 1920 and 192.1. until the time comes 
when we know what we want, what we need, and what we can 
properly take care of. I withdraw my amendment. 

The PRESIDING OFFICER. The amendment of the Senator 
from Washington is withdrawn. 

Mr. SMOOT. Mr. President, I offer an amendment as a sub-
stitute for section 6. 

The PRESIDING OFFICER. The amendment will be stated. 
The Secretary proceeded to state the amendment. 
l\1r. JONES of Washington~ Mr. President, I suggest the ab

sence of a quorum. 
The PRESIDING OFFICER. The Secretary will call the 

roll. 
The Secretary called the roll, and the following Senators an

swered to their names: 
AshUl'st Kf>ndrick My~rs 
.Bankhead Kenyon New 
Ch:unberlain King Overman 
Colt Kirby Page 
Cummins Knox Pittman 
Fletcher La Follette Pollock 
France Lenroot Pomerene 
Frelingbuysen Lewis Ransdell 
Gore McCumber Shafroth 
Hale McKellar Sheppard 
Henderson 1\Ic.Lf>an Smith, S. C. 
J'ohnson. Cal. McNary Smoot 
Jom•s, Wash. Martin, Va. Spencer 
Kellogg Moses Sterling 

Swanson 
Thomas
Thompson 
Townsend 
Trammell 
Underwood 
Vardaman 
Warren 
Watson 
Weeks 
Wolcott 

Mr. McNARY. I desire to announce that the Senator from 
Montana [Mr. WALSH], the Senator from Kansas [l\Ir. CURTIS], 
the Senator from New Mexico [Mr. JoNEs], the Senator from 
North Dakota [Mr. GRONNA], and the Senator from Idaho [l\fr. 
NuGENT} nre absent on official business of the Senate. 

Tlle PRESIDING OFFICER. Fifty-three Senators have an· 
swered to their names. There is a quorum present. 

1\lr. SMOOT . . Mr. President, I wish Senators would give 
attention to the reading of my proposed substitute for section 6 
of this bill. I assure Senators that if they have any regard for 
the Treasury of the United States, and desire to establish in 
this country a complete nationalized system for road building, 
they will support this proposition. 

I ask now that the substitute mny be read by the Secretary. 
The VICE PRESIDENT. The substitute. offered by the Sena

tor from Utah will be stated. 
Tlle SECRETARY. In lieu of section 6, on page 37, it is proposed 

to insert the following: 
That in order to establish, construct, improve, or maintain public 

l'Oa lls that arc now or may hereafter be needed for use as post roads, 
military roads, or for interstate commerce, there be, and hereby is

1 created a fund to be known as the United Statelil highway fund. Saio 
fund shall bf' raised in the manner herein provided, but the Treasurer 
of the Unlted States is hereby authorized to receive and place to the 
crcuit of said fund any money that may be contributed from other 
Ronrces and to expend the same upon the order of the United States 
Highway Commission or in accordance with the conditions of the con
tribut ion. 

That for the purpose of providing money for the United States high
way fund the Secretary of the Treasury is hereby authorized and di
rec t('{] to issue and scll, at par with accrued interest, coupon or regis
t er ed bonds of the United States in such form as be may prescribe and 
in denominations of 20 or multiples of that sum, said oo.nds to be pay
able ln coin 50 years from the date of issue and to bear interest, payable 
in coin s('miannually, at the rate ot' 3 per cent per annum, the total 
amount of said bonds nQt to exceed $1,000,000,000, and- the issue and 
sale of same not to exceed such amounts as may be necessary from time 
to time to enable the Treasurer of the United States to make payments 

That before any State shall be entitle() to take advanta;;e of the provi
sions of this act it shall establish by law a State highway commission 
having general supervision of road construction and improvement in 
that State, whi<>h said commission shall have general supervision of tho 
expenditure of money received from the United States highway fund, 
subject only to the provisions of this act and of State laws not incon· 
sistent herewith. 

That the United States highway fund shall be apportioned and cred
ited to the several States in the following manner : The United States 
highway commission. hereinafter created, shall ascertain in the most 
practicable manner from the best information available the total land 
area, the population according to the· last Federal census, the total as
sessed valuation of all taxable property, and the total mileage of public 
highways in each of the several States, and shall compute the percentage 
of the total of each of the. e four items possessed by each State. They 
shall then compute the average of the four percenta~es for each State, 
and this average shall be the per cent .of the $1,000,000,000 United States 
highway fund that shall be apportioned and credited to {'.ach State. 
Said commission shall notify the Treasurer of the United States of the 
result of their ascertainment and computation, which shall be made as 
of a date to be fixed by the commission. Such fund so apportioned shall 
be paid to the States only in accordance with the provisions of this act. 

That whenever any State, through its duly authorized agents, shall 
apply for any part of its share of the United Stutes highway fund, but 
not exceedrng 20 per cent thereof in any year, and shall deposit with 
the Treasurer of the United States its -bonds for such amount pa:vable 
in 50 years and bearing intereRt, payable semiannually, at the r~ite of 
4 pN' cent per annum, the Secretary of the Treasury shall issue and sell, 
at par and accrued interest, in the manner prescribed in section 2. 
United Stat{'s highway bonds to the amount that may be necessary to 
pay to said State the amount of money applied for. and upon the sale 
of sald bonds shall pay over the proceeds to the custodian ot' the- publie 
funds of the State: Provided, That the bonds of any State shall not 
be accepted if the total amount of bonds of such State, including the 
bonds issued to take advantage of the provisions of this act, shall ex-
ceed 10 per cent of the amount of the assessed valuation of all taxable 
property in such State: Pro-vided (t~rthcr, That any State desiring to do 
so may deposit with the Treasurer of the United States its 4 pe-r eent 
bonds matnrlnt; in not less than 20 years, or may redeem its 50-year 
bond.s at any time niter 20 years from date of issue, but upo:n redemp
tion of such bonds. whatever the period for which issued, such State 
shall pay to the Treasurer of the United States, in addition to the 
balance due on the principal after deducting the accumulated sink~ 
fund. a premium of 2 per cent on E>Uch balance due on bonds redeemed, 
together with accrued Interest. When the Treasurer of the United 
States shall receive any payment of interest on State bonds deposited in 
the manner above provided he shall devote three-fourths thereof to the 
payment of the interest due on the corresponding United States highway 

• bonds, and one-fourth, herein designated as a sinking fund, he shall de· 
posit in thf" Treasury of the United States to be used from time to time 
for the redemption of United States highway bonds as p-rovided herein. 
The Treasurer of the United States shall keep an account with caeh 
State that shall deposit bonds and receive funds under the provisions of 
this act, and shall credit said State with interest compounded annually 
at the rate of 3 per cent per annum on the sinking funds paid in. Money 
received upon the principal of State bonds shall also be crediterl to the 
sinking fund, but no interest credit shall be allowed the State thereon. 
At the time of the maturity of the bonds deposited by any State, if aU 
payments have been made when due, the Treasurer of the United States 
.Rhall cancel said bonds and return them to tbe State is.Suing the same. 
Whenever an!). each time the sinking fund acClllDulation shan amount t9 
$1.000,000, then the Secretary of the Treasury shall, and he is hereby 
directed to, go into the open market and purchase, at par if possible. 
$1,000.000 par value of the United States highway bonds. I unable 
to purchn.se all or any at par, then he is anthorlzed and directed to pay 
such premium as necessary, determined by competition after public 
notice of not less than 30 days, but not exceeding a premium of 2 per 
cent and accrued interest. If he be unable thus to secure the full 
amount of bonds necessary to comply with this provision. then be is au. 
thorized aml directed to call at par, plus premium of 2 per cent and ac· 
crued interest, such bonds, determined by drawing of bond numbers from 
among the largest denominations outstanding, as will make up the 
$1,000,000 purchase. These bonds thus purchased out of the sinking 
fund accumulation RhalJ be retained in - tbe United States Treasury, 
being stamped by the United States Treasurer ''Nonnegotiable," but 
" kept alive," i.n order that the United States Government may receive 
for tbe sinking fund the benefit of the interest payments on the bonds 
thus purchased. 

That on the 1st day of February of each year the Trea urer of the 
United States shall pay to the custodian of the public funds of each 
State, from any funds in the Treasury not otherwise appropriated, an 
amount of money equal t() 2 per cent of the amount of State bonds 
said State has deposited with the Treasru·er ot the United States 
under the provisions of thi act. The money so paid shall be ex
pended by said State only in- the maintenance of public highways. The 
Treasurer of the United States shall withhold the payment of money 
to any State under the provisions of this section in the event that 
such State default in payment of any inter('st or principal due, or in 
the event that the United States Highway Commission herein created 
shall certify to said United States Treasurer that money theretofore 
paid to said State for maintenance purposes has not been expf"ncled 
with r('nsonable effectiveness for the maintenance of public highways 
or that the State has failed to expend an equal amount of its own 
funds during the preceding 12 months for the same p·urpose. 

That there is hereby cr~ated a UnitPd States Highway Commission, 
to be composed of the ch.c'lirman of the Senate CommiUee on Post Offices 
and Post Roads, the chairman of the House Committee on Roads, and 
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the Director of the Office of Public Roads. Such comm1Ss1on shall 
have only an advisory voice in the expenditure of the United States 
hlghway fund in the several ~tates. It shall have its head office in 
the Dlstrict of Columbia, but may create highway divisions, never ex
ceeding in number one for each State and ma;v maintain a dlvision 
office in char~e of a United States highway engmeer in each divlsion. 
Said commlsSJon shall have power to employ such clerical and expert 
assistance as may be provided for by appropriations made by Congress 
from time to time, and may require the assistance and cooperation of 
.the officers and employees of any department in its work. 

That for the further aid and encouragement of highway improvement 
in the several States, the United States Highway Commission shall 
maintain in the District of Columbia ·a school for special instruction 
in practical highway and bridge engineering, the entrance requirements 
of which school shall include completion of preparator,Y courses in civil 
engineering and such other studies as the commission shall specify 
qualifying the student to enter upon the special study of the practical 
problems of highway and bridge engineering. The rules, regulations, 
and curriculum of said school shall provide for instruction for two 
years for one student from each congressional district, selected by 
competitive examination, but if there be no qualified applicant for · ad
mission from any congressional district such vacancy may be filled by 
-the admission of a student from some other congressional district In 
the same State. Upon the admission of a student to the school of 
highway engineering such student shall be paid, as traveling expenses, 
4 cents for each mile of distance necessarily traveled in going from 
his home to Washington, D. C., and at the end of each calendar month 
thereafter during the continuance of such student in said school he 
shall be paid $50 to cover living and incidental expenses. The United 
States Highway Commission shall make rules and regulations for the 
management of said school and shall have entire control of same, sub
ject only to the Constitution and laws of the United ·states. In con
nection with said school said commission shall maintain a testing 
laboratory in which said commission shall cause tests to be made of 
road or bridge building material free of charge at the request of the 
duly authorized highways officials of any State. 

That for the purpose of carrying out the provisions of this act there 
is hereby appropriated, out of any money in the United States Treas
ury not otherwise appropriated, the following amounts, or so much 
thereof as may be necessary : 

For the payment of salaries of clerical and expert assistance for the 
;united States Highway Commission, $10,000. 

.Mr. SMOOT. · 1\fr. ·President, in May, 1916, when the first ap
propriation was made, similar to the one that i. now proposed, 
:tor road building in the United States, ·I offered this substitute; 
but it was not agreed to by the Senate, and in offering it at that 
time I had no hope of its being accepted. I was told then that 
the appropriation proposed of $75,000,000 was an emergency 
matter; that it ought to be appropriated for the building of 
roads at once, although it extended over the peliod of five yea1·s, 
dividing, I may say, the $75,000,000 into five ·payments, to be 
expended under the act of April 16, 1916. I said at that time: 

Mr. President, we are about to enter upon a policy of road building 
in the United States in which the Government of the United States is 
asked to participate. It is my belief that whenever that policy is entere(l 
upon by the Government the very best plan that can be devised by 
mortal man ought to be put in force at the beginning; and it i.e; for that 
1·eason that I have submitted the amendment as a substitute for the 
committee amendment. 

I also stated : 
· I do not want to take an~ credit whatever for the preparation or the 
working out of this great p1an of road building. It is not due me; but 
in passing I want to say that above all and foremost in the drafting of 
this legislation stands the ex-Senator from Oregon, Jonathan Bourne, jr. 

-· * • • • • • 
The act creuting the Joint Committee on Federal .Aid in the Construc

tion of Post Roads became eft'ective .August 24, 1912, and a joint com
mittee of five Members of the House and five Members of the S"enate was 
appointed, consisting of the following: From the Senate, Jonathan 
Bourne, jr., chairman, Senators PENROSE, GnoN~A, Sw.A ·soN, and OvEn
HAN. .Appointed by the Speaker of the House were the following: 
Congressman SHACKLEFORD as vice chairman of the joklt committee, 
with Congressmen LEE, McGillicuddy, MADDEN, and .AusTIN. 

Shortly after organization the work began, and for 21 months they 
continued their labors before submitting their report to Congress. The 
data that were collected were presented in 17 chapters. I do not care 
how long the question of good roads may be before the people for con-
13ideratlon, the information collected, tabulated, and printed by this 
committee can always be referred to as the very best that it was _ possible 
to obtain in the world up to that time. 

Now, 1\.lr. President, I am fully aware that the building of 
good roads in the United States is one of the great and popular 
.questions of the day. I am fully aware that the roads in the 
United States, taken as a whole, _ are not what they should be, 
and that in the near future there will be perhaps billions of 
dollars spent for the building and maintenance of good roads 
in this country. I might add that it is absolutely necessary, 
not only for the convenience of the traveling public, but for the 
convenience of the farmer to transmit his products to matket, 
and, as a whole, I agree that the building of good roads is an 
investment on the part of the State and, where great highways 
are built, on the part of the Government. This substitute bill 
simply means, in substance, that the States will build the roads 
within the States, under State control, under State direction, and 
the work is to be paid for by the States through the Go>ernment 
of the United States lending its credit to the different States of 
the Union. 

The substitute bill authorizes the Secretary of the Treasury 
to sell a billion dollars' worth of Government bonds, drawing 3 
per cent per annum; anu it pro>ides that the States, after the 

sum due them unde1· the prov1s10ns of the bill is ascertained, 
can ha\e each ~~ear one-fifth of the amount. The States issue 
their own bond·. They can make application for the amount 
of the bonds deposited with the Treasury, provided the amount 
is within the amount allotted to them, the bonds to bear 4 per 
cent interest. The 1 per cent difference in rate of interest for 
the term of 50 years, with interest compounded as provided in 
the substitute, at the end of that time will pay the bonds in 
full and whatever expenditures provided for in the substitute. 
'!he debt amortizes itself in that time. The States simply pay, 
mterest at 4 per cent on the money they receive from the Gov
ernment of. the United States to build their own roads through 
the credit of the Government of the United States, a.nd the 
difference between the interest rate for which the Government 
can sell its obligations and that which a State pays the Gov
ernment-namely, 1 per cent-in 50 years pays off the obliga
tion as originally made by the States. 

No one can doubt this. , It is as simple a business proposition 
as was ever presented to Congress. If there were any doubt 
about it, Mr. President, I would not be asking the Congress of 
the United States to authorize the issuing of these bonds; but I 
lmow that if the Secretary O:f the Treasury follows the direc
tions of the bill-and he can not do otherwise-and places three
fourths of 1 per cent of the difference in the rate of interest in 
the Treasury of the United States, and, whenever there is a 
million dollars placed there from interest upon the bond, obliga
tions of the Government must be purchased with that three
fourths of 1 per cent ; the interest is compounded, and at the 
€'nd of 50 years the Government will have enough money in the 
Treasury of the United States to pay the billion dollars of bonds. 
· Some may say that while we are placing bonds by the billions 
upon the market to-day, perhaps it would be impossible to place 
these 3 per cent bonds. These bonds n.re nontaxable bonds, and· 
I have little doubt but that they can sell $200,000,000 of them 
enrh rear for five years, and that is all that could be sold under 
the bill. I do not believe, of course, that all Ule States will take 
every dollar allotted to them, and therefore not as much as 
$200,000,000 of the bonds of the Government would have to be 
sold yearly. The amount would be whatever the States decided 
they wanted -- to spend upon the roads within the States~ but it 
could amount to as much as $200,000,000. 

No one, then, could say that the Go:vernment of the United 
States was taking from the taxes of the people money to build 
roads in the States upon some kind of a plan, and, as has been 
charged here, an unfair and discriminatory plan at that. Under 
existing law, I will say, there is more or less justification in 
saying that the distribution of the money is not fai1· and non
discriminatory between States; but under the plan of my sub
stitute I can not believe that anyone can think for one moment 
that it is unfair, for the allotment is based upon the total land 
area of the States and--

1\Ir. VARDAMAN. 1\Ir. President--· 
The VICE PRESIDENT. Does the Senator from Utah yield 

to the Senator from Mississippi? 
l\Ir. SMOOT. I do. . 
l\Ir. VARDAMAN. The plan which the Senator is proposing 

is the one which was proposed here two or three years ago, in 
substance what is known as the Bourne amendment, is it not? 

l\1r. SMOOT. That is what I have stated. I do not know 
whether the Senator was in- the Chamber at the time or not. 

Mr. VARDAMAN. I was not present. I am perfectly familiar 
with that system, and I think it i a very admirable one, and 
I voted for it before. 

Mr. SMOOT. 1\fr. President, if I could only get Senators to 
take the time to study this plan, as some of the Senators have 
done, I do not believe there is a Senator who would give it 
attention and studied it carefully but that would admit that it 
is the best system that has ever been offered for the building 
of roads in our country. -

N6w, as to the allotment, it is based. upon four qualifica
tions-not three, as the present law provides, but four: First, 
the total land area of the State. Second, the population accord
ing to the last Federal census. Third, the total assessed valua
tion of all taxable property within the State. Fourth, the 
total mileage of public highways in each of the several States. 

Mr. President, the Senator from Delaware [Mr. WoLCOTT] 
offered an amendment to the pending bill adding a fourth re
quirement, and, instead of the total assessed value of all tax
able property, he provided that it should be the amount of 
internal-revenue taxes paid by the State. I am not going to 
discuss that question now, because I think the Senator from 
Minnesota [Mr. KELr.ooo] the other day plainly showed how 
very unfair that would be to many of the Middle West States 
and the 'Vestern States, ·particularly, for he pointed out that 
the great corporations of this country, like the United States 
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Steel Corporation and the Standard Oil Co., have their head
quarters in the city of New York and are taxed by that State, 

· whereas the property that produces the money is lying in other 
States of the Union. My provision here says that it shall be 
based upon the total assessed valuation of all taxable property. 

Mr. WOLCOTT. Mr. President, will the Senator yield for a 
question? 

Mr. SMOOT. I yield to the Senator from Delaware. 
Mr. WOLCOTT. Will the Senator's amendment embrace per

sonal property in the phrase " taxable property "? 
Mr. SMOOT. It will. It will embrace the total assessed valu

ation of all taxable property; and wherever there is a State 
that imposes a tax on personal property, it will, of course, in
clude thnt. 

Mr. WOLCOTT. I should like to make this criticism of the 
Senator's plan; namely, that in many States personal property 
is not assessed, and in other States where it is assessed it is 
assessed very inadequately, only such things as jewelry, silver 
plate, and so forth, being assessed; so that taxable property as 
it is "get-at-able," so to speak, would be only real estate; which 
would be unjust to those States which have great personal 
assets. 

Air. SMOOT. Mr. President, most of the States of the Union 
now assess personal property. I agree with the Senator that 
there is a discrimination between the rates of taxation on per
sonal property in some of the States of the Union; but, of course, 
this applies to just what taxes are imposed by the State, and if 
a State bas not assessed its property, then, under this plan, it 
could not complain of not receiving the proper apportionment, 
based upon the taxable property of the State. · 

I see that the hour of 3.30 has arrived. 
The VICE PRESIDENT. You have two minutes yet by the 

clock in front of the Chair. Then you have 10 minutes after 
that to speak on the amendments. 

.1\fr. Sl\lOOT. I was looking at the clock in front of me. 
Another splendid thing in thls provision is that it provides a 

fund for the maintenance of the roads. There fs not a Senator, 
there iS not a person in the United States who does not know 
that among the greatest mistakes and the most expensive comes 
:from the fact that the roads after they are constructed are not 
maintained and repaired as they should be. If any State which 
builds good roads-I do not care what they may cost, whether 
it be $10,000 a mile or $20,000 a mile-allows the roads to de
teriorate and no work to be done upon them for years, is adopt
ing a policy which means great expense to the taxpayer-:; in the 
end. This substitute provides that 2 per cent upon the value 
of the bonds that are deposited by the State with the Secre
tary of the Treasury shall be used for the repair and mainte
nance of these roads. If it is not ·used for that purpose, Mr. 
President, then the National Highway Commission says to the 
State officials, "This money shall not be paid to the States, and 
hereafter, unless it is expended as provided by law, no assist
ance shall go to the States." 

I know some of the Western States that have expended 
upon their roads by piecemeal, by building dirt roads, by haul
ing in cobblestones one year :md removing them the next, have 
roads to-day that are no better than they were 10 years ago. 
Such sums have made tbe roads cost the State nearly as much 
as if they had built in the first place good concrete and hard
tmrfuced roads. 

What I want to Jo, Mr. President, ls to point out a system 
that will apply to all parts of the United States, show the 
people of the United States what best to do in road building, 
bow to do it, and if they have no one within the States who is 
familiar with road building now in vogue in the United States 
my substitute provides there shall be a school to educate inexperi
enced men how to construct modern roads and with no ulti
mate expense to the Government, as the one-fourth of '1 per 
cent provided for will take care of this item and every other 
~nse provided in the substitute. 

Mr. CUMMINS. Mr. President, I desire to ask the Senator 
if there is not another very valuable provision in his substi
tute with regard to maintenance of the roads. Usually I think 
by all competent engineers it is estimated that it requires an
nually about 4 per cent of the original cost to keep roads in 
good condition. This substitute provides that not only shall 
future help be withheld if the State does not expend the 2 per 
cent paid from the Treasury of the United States, but it shall 
be withheld if the State does not e:s:pend a similar amount in 
maintenance in onler to always enjoy a good condition of the 
rmut that has been improved. 

Ml'. SJUOOT. I tllank the Senator for 1·eminding me that l 
bnll not called the attention of the Senate to that fact. I recog
n]zetl that I only had a few moments' time to cover this great 
question. ·wi.tat the Senator has said in relation to compelling 

·the States to raise a similar amount for maintenance of these 
roads is absolutely correct. I beliete myself it is one of the 
splendid provisions in the substitute. 

1\Ir. CUl\DHNS. I should like to ask one further question. 
Before Senator Bourne, whose plan tbis is, or at least conceived 
this plan, made his report as u member of the Committee on 
Post Offices and Post Roads, is it not true that he called to his 
aid a committee of his associates in the Senate who contributed 
what they could toward the perfection of his plan, and is not 
this a plan which received at the time the approval and con
currence of substantially all Senators, at least, upon this side 
of this Chamber? 

·Mr. SWANSON. I was on that commission. 
Mr. SMOOT. The Senator is not speaking of the commission 

now. He is speaking of the fact, and it is a fact, that ex-Sen
ator Bourne called 15 or 20 Senators together for the purpose 
of discussing this plan which he originated, as I have already 
stated, and we spent nQt one evening only but for weeks this 
question was discussed and all the wisdom of the Senators who 
gathered together, not all upon this side of the Chamber, was 
given in the formation and wording of this plan of road building. 

Not only that, Mr. President, but Senator BOURNE spent weeks 
and months, and I am perfectly frank in saying nearly years, in 
consulting ull classes of men in the United States in regard to 
it. He met in New York and Chicago and other great cities 
with the financiers of this Natiori. He consulted them. He se
cured their approval. He consulted the best engineers in the 
United States, held meeting after meeting with them, and the 
plan met with their approval. I know, also, Mr. President, that 
be was assured by the banking interests of this country that the 
bonds issued for this purpose would find a ready market in the 
United States, and I have no doubt that they will in the near 
future. · 

Why not let the Government of the United States Issue its 
credit to the States of this Union and let the States only pay 
the 4 per cent interest upon the money which they want to ex
pend upon roads, and at the end of 50 years the obligation of 
the State is paid in full? The States would build the roads un
der this provision, and not only that but pay for the roads in 
the way provided. 

Mr. SWANSON. Will the Senator from Utah permit me to 
interrupt him a moment? 

Mr. SMOOT. Yes. 
Mr. SWANSON. The Senator has discussed the maintenance 

·of roads. The wisest provision in the existing law is section 7 
of the law which requii·es maintenance by the States. I should 
like to read it. · 

Mr. SMOOT. I hope the Senator will not do so, because I have 
only two minutes left. 

Mr. SWANSON. It shows that these roads must be main
tained by the States, or else they .do not get another cent of 
money from tl1e Federal Government. 

Mr. SMOOT. Under the substitute which I have offered, it 
not only means that the Government provides 2 per cent, but 
the Senator must admit that all engineers agree that 4 per cent 
of the · amount originally expended on roads· ought to be ex
pended on the maintenance and repair of the roads every year, 
and my substitute provides that in addition: the State must pro
vide 2 per cent additional. The best engineers of the United 
States have decided that the amount should be spent upon public 
roads, and under my substitute it must be spent, or no further 
assistance from the Government will be given. 

If there were anything, Mr. President, in this proposition 
that any ordinary business man or any man in the United 
States could not understand, I would not be here asking sup
port for_it. But its very simplicity should appeal to Senators. 
showing that it is not a fad of some kind and can not work out. 
I say that it will work out. I sny that if it is not adopted to· 
day, it will be adopted in the future just as surely as the people 
of the United Stutes learn Of the plan, and that is what they 
are going to do. 

The VICE PRESIDENT. Unless the Senator from Utah 
wishes to proceed on the bill itself, his time has expired on 
this amendment. 

1\Ir. SMOOT. My 10 minutes on the amendment have ex· 
pired, and the only thing I eould do now would be to take 10 
minutes on the bill. I would prefer to re.'3erve that at this time, 
and I will therefore yield the floor. 

The VICE PRESIDENT. The Chair believes it the proper 
course to proceed with amendments while they are pending 
ancl with the bill after the amendments are disposed of. Other· 
wise it would be difficult to keep a record. 

Mr. KELLOGG. Mr. President, speaking on the amendment 
of the Senator from Utah [Mr. SMooT], I have examined it 
with care. I think it is a meritorious plan, and if it were an, 
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original question, if it were 1916 and lus plan was to he put in 
force, I would be inclined to vote for it. But I see some diffi
culties in the way of putting it in force now with another plan 
already in ·force which was adopted in 1916 and '"here the 
appropriations run until 1921. 

I am not very familiar with the machinery, but I understand 
all the States have adopted this plan and are putting it in 
force. To adopt the Senator's plan now would require the 
States_ to provide for a new issue and a different issue of bonds. 
A number of legislatures have made provision so that they 
can take aclvantage of a larger appropriation than the one of 
1916, but they have not made provision for issuing their bo~ds 
under the plan proposed by the Senator from Utah. I get what 
information I have from the road branch of the Go-vernment, 
which has had this matter in charge. 

There is one other suggestion I should like to ·make. At that 
time ·undoubtedly the Federal Government could borrow money 
much more cheaply than the States. I doul;lt if the Federal 
Government can borrow money any cheaper to-day than the 
States can. State bonds are ab~olutely exempt from Federal 
taxation an<l exempt from State taxation. 

Mr. SMOOT. 'Vill the Senator yield? 
1\lJ.·. KELLOGG. Yes; I yield. 
l\Ir SMOOT. It is true that tl.~ interest on the liberty bon<ls 

may lJe taxed, but the othei· bonds are tax free. It is proposed 
here that these bonds shall be tax free, and I have no doubt 
they will sell at 3 per cent. 

Mr. KELLOGG. I have very graYe doubts, with the de
mand for money that the Government is going to haYe in the 
next two years, whether the Federal Go\ernment can sell 
these bonds at 3 per cent or sell them any cheaper than the 
States could sell their bonds. I know many States have is
sued their bonds free from taxation, free from Federal taxa
tion, and they can be sold to-day just as cheaply if not cheaper 
than the Federal Government can sell its bonds. l\Iy State can 
sell bonds more cheaply. 

The main objection that I see is in having two systems here, 
one o:t which has already been laid out and an appropriation 
made to carry it out and many of the States having made all 
arrangements to carry it out. The legislatures in many of the 
States will expire in a very few days and many of them have 
already expired. . While I do believe the plan has many merits, 
yet I should hesitate to substitute if for the plan of the com
mittee at this time. 

l\Ir. SWANSON. Mr. President, in audition to what the Sen
ator from l\finnesota [l\Ir. KELLOGG] has said, I wish to state 
that I "·as a member of the joint commission of the House of 
Representatives and Senate which investigated this road · ques
tion. Federal bonds can be sold ti:mch better or~ cheaper than 
State bonds. The fact is, a large majority of the States have a 
constitutional prohibition against issuing State bonds, and that 
plan would not be available until the State constitutions could 
be changed in the majority of the States. If I mistake not, 
there is a goocl majority of the States that have that ~rohibition 
in their State constitutions. Consequently, some of the States 
could not change their constitutions for three or four years, 
ancl this plan would not be available at all until their constitu
tions were changed so that the bonds could be obtained. l\ly 
State could not do it; Florida could not do it. I think Minne
sota has such a prohibition. The report of the Bourne Commission 
·will show the States that made it absolutely prohibitory. Con
sequently our commission looked into that phase of it, and· the 
present law, I thinl~, was pJ:actically unanimously reported by 
the Committee on Post Offices and Post Roads, but certainly by 
a lai·ge majority after th€y looked into it. 

. As to road improvement, there can not be any way under this 
law for the maintenance of roads, and a better method could 
not be provided or• found anywhere than in section 7 of the 
present law. I wish to show how carefully the law was drawn. 
It has worked well and the results have been very satisfactory. 
Section 7 of the present law reads as follows: 

SEc. 7. To maintain the roads constructed un<ler the provisions of 
this act shall be the duty of the States or their civil subdivjsions, ac
cording to the laws of the several States. If at any time the Secre
tary of Agriculture shall find that any road in any State constructed 
under the provisions of this act is not being properly maintained, he 
shall give notice of such fact to the highway department of such State, 
and 1f within four months from the receipt of said notice said road has 
not .been put in a proper condition of maintenance, then ~he Secretary 
of Agriculture shall thereafter refus~ to app'r.o~e any proJect. for road 
construction in said State or the civil subdiVISion thereof, as the fact 
may be, whose duty it is to maintain said road, unlil it has been put in 
a condition of p.·opei· maliJ tenance. 

I was a member of the Post Office Committee 'vhich reportecl 
the bill, and, as I remember, it was discussecl here for several 
,-veeks. All amendments deemetl necessary were offered and 
every safeguard gi\en. The only dispute at the time was as 
to the amount of money the Federal Gover~ent should gh·e 

Jor roritl ·construction. It seems to me, with this pro,ision, we 
could not have a better law for the maintenance of the roads. ' 

l\lr. B~<\..i~KHEAD. Is the substitute amendment offered · by 
the Senator from Utah now pending? 

The VICE PRESIDENT. It is. 
l\lr. BANKHEAD. If the substitute offered by the Senator 

from Utah is adopted, every Senator here, of course, knows that 
that means no legislation during the present ses. ion on this 
subject. I do not think I am unfair to the Senator when I say 
that that is hls purpose. 

l\lr. Sl\IOOT. I will say to the SE>nntor thnt he is unfair when 
he makes that statement. 

Mr. BA.J..~KHEAD. Then I will with<lraw the -statement. 
I want to say this, further, an<l then I am through and ready 

to vote on this q-uestion. I repeat what I said. It means that 
there will be -no legislation on this subject; but if there were, 
the measure is utterly impracticable. '.rhe Senator from Utlllt 
proposes to create a commission to put ·into operation its provi
sions and to superintend the pending of the billion dollars, or 
whatever the amount, as the case may be. Who comprise that 
commission? The chairman of the Post Office Comniittee of 
the Senate, the clmirman of il1e Post Office Committe of the 
House, and on~ member to be ·elected from tlle Roads .A.dmin
istra.tion. 

Mr. President, if tllere were a greater political job than tllat 
ever put up, I do not know where to fiml it. The Senator puts 
in these chairmen, who are natural politicians and mu t be 
such, to administer this great project of road building. I will 
not be the chairman at that time, I know, but I do not hesitate 
to say that every Member of the Senate knows I have no 
capacity whatever for the administration of such u law as the 
Senator proposes. Besides, it would take the entire time of 
the chairmen of those committees. They could not possiblY. 
devote one moment of their time to any other business if they 
were going to administer such · a law. I sincerely hope the 
amendment will not be aclopted. 

Mr. CUMMINS. l\Ir. President, it had not been my intention 
to say anything h1 regard to this amendment, but the lust sug
gestion of the Senator from Alabama [Mr. BANKHEAD] I think 
nee<ls some refutation. There could be possibly no political 
influences surrounding the commission which is provided for in 
this substitute. It has no discretion whatever. It is simply an 
administrative body to convey the money that is raised from 
the Federal Government to the States. The States determine, 
and the States alone determine, what roads shall be improved. 
'l'hey are improved entirely under the direction and supervision 
of the States and with the discretion or judgment of the States 
in that respect, with which the commission proposed has noth
ing whatever to do. I can hardly think, therefore, that it is 
vulnerable to the objection just made by the Senator from 
Alabama. 

The objection made by the Senator from Virginia [.Mr. 
Sw.~NSO::\'] is of a different kind. He ays that in order that 
the States· may ava]l th~mselves of the aid of the· United States 
and issue ·their bonds in corresponding amounts, it would be 
necessary to amend some of the constitutions of the States. 
That is true. I think he is wrong, however, with regar<l to the 
proportion of constitutions that would necessarily have to he 
amended in order to accomplish that result. But that is neither 
here nor there. It is true that some constitutions must be 
amended in order to authorize the States to issue the obligations 
that are pro'\"'ided for in this amendment; but if this is the right 
way to deal with the subject, if there are safeguards in this 
plan that are not in other plans, if it will prevent a reckless and 
extravagant and wastef1.1l expenditure of the public money, v;;-e 
ought to adopt the plan even though it will require n. little time 
to put it into execution. 

l\lr. HARDWICK. Mr. President, I wish to suggest to tJ1e 
Senator from Iowa that be is correct in his statement that · it i~ 
not a majority of the States whose constitutions would ha\e to 
be amended. The nuniber is 13, I believe. _ 

Mr. CUMMINS. It is my recollection that a minority of the 
States would require an amendment to their constitutions. M;y 
own State is one of the number. We would not be able to nvail 
ourselves of · this privilege until we had amendeu our constitu· 
tion and authorized the issuance of bonds. 

The Senator from Minnesota [Mr. KELLOGG] objects to it, be
cause it \-vould interrupt the present plan. That is true, but 
why not interrupt the present plan if tl1e present plan is wrong? 
All realize that tllis appropriation is simply nn enlargement of 
the plan adopted a year or two ago, but those of us who believe 
.'that the Federal Government ought not to expend money in an 
improvement of the general roads of the country found in this 
plan a method of assisting the States quite as effectiYe ns the 
plan now in the law, and found in the plan a safeguard against 
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these constant inroads upon the Public Treasury. If we appro
priate. $275,000,000 this year, we will appropriate $500,000,000 
next rear, and we will gradually by progression along that line, 
i\Ir. President, bankrupt the Treasury of the United States. 

Mr. SWANSON. Mr. President--
Mr. CUMMINS. I will yield in just a moment. 
In my own State, if we were to improve all our roads at 

$10,000 a mile, it would cost us more than a billion dollars to 
do it, but I suppose the public of my State expect eventually 
that the Congress of the United States will appropriate a billion 
dollars for the improvement of the highways in Iowa. Much as 
I would like to see the highways in my own State permanently 
and effectually improved, I am not willing and never have been 
willing to enter upon a policy which would -call for that expendi
ture from the Treasury of the United States. . 

Mr. SWANSON. If the Senator will permit me, those of us 
who were on the commission, and also on the committee in the 
Senate, did not favor the proposition in the amenament now 
pending, but took the ground that the same influences that would 
increase this appropriation would ultimately result in cancella
tion of the bonds of the States, and that ultimately those bonds 
would be canceled and be returned to the States through the 
same influence. Consequently those who examined it thoroughly 
~ooked upon it with hesitancy and reached t~e conclusion · that 
this would be more reckless, and that the Government would 
;not have any supervision o-ver the roads and their construction. 
We reached the conclusion that this would be the more reckless 
p~n n of the two. . 

Mr. CUMMINS. There is no accounting for a variety of 
opinion, I presume, for we all observe it in one way or another; 
but I can not see· the weight of that suggestion. 

The Senator from Minnesota [Mr. KELLOGG] says we could 
not place the bonds of the United States at 3 per cent. I do 
not know whether we could or not, but the spirit of this bill is 
that the credit of the United States is 1 per cent per annum 
better than the credit of the several States. Taking the States 
as a whole that is true, because there was a IGOSt exhaustive 
inquiry made by the committee to which the Senator from Utah 
[Mr. SMooT] refers, and that was the result of the inquiry. 
Taking the general indebtedness of the States and the general 
power of the States to borrow money, and comparing that with 
the ordinary and customary rates of Government obligations, 
the outcome was that the Government credit was about 1 per 
cent better than the credit of the States. If we were com
pelled, on account of the times, to issue Government obliga
tions that must bear 4 per cent, then it follows that the State 
obligation would necessarily bear 5 per cent, because you 
will discover whenever you make that inquiry that the credit 
of the United States is a little better than the credit o_f any 
State. 

Moreover, Mr. President, the immediate situation is not a 
good guide for us, on account of the variation in the laws re
~pecting immunity from taxation. If we will put the obligations 
of the States upon exactly the same footing as to exemption 
from taxation that we put obligations of the Government, my 
observation will be found to be still true. There will be that 
difference. This plan enables us to help the States just as 
effectually as the plan of the committee, and wit~out the ex
penditure of a penny from the Treasury of the United States, 
simply by utilizing the higher and better credit of the United 
States. 

The VICE PRESIDENT. The Senator's time has expired. 
Mr. BANKHEAD. Before the Senator sits down I should 

like to ask him one question. _ 
The VICE PRESIDENT. ·The Senator's time has expired. 
Mr. BANKHEAD. How long does the Senator think it would 

be before the construction of roads could be begun under the 
provisions of this ru:nendment? 

1\Ir. CUMMINS. It would be long. 
The VICE PRESIDENT. The time of the Senator from Iowa 

[Mr. CUMMINS] has expired, and the Senator from Alabama 
[Mr. B.A.NKHEAD] has once spoken on this amendment. 

1\fr. WEEKS. Mr. President, the so-called Bourne plan, 
which is justly named for former Senator Bourne, was a very 
ingenious and wise disposition of these questions, in my judg
ment, and I have never heard any sound objection to it; but I 
must dissent from what the Senator from Iowa [Mr. CuMMINS] 
has just said about credit. 

The very essence of the Bourne plan was that the credit of the 
General Government was 1 per cent better than the credit of 
the States. Undoubtedly that was true at that time, for a thor
ough examination was made of that question; but it is ver-y far 
from being true to-day. I .am not sure about the rates at which 

. the bonds of States in the newer sections of the Union are sell-
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ing, but I know that some of the bonds of the States of the East 
are selling on rather a better basis than are United States bondst. 
_The bonds of the State of New Hampshire, for example, are sen· 
ing at only a little lower percentage basis than are Government 

. bonds. Certainly New Hampshire is not a rich State, which 
would have unusual credit. 

I think the same is true of the State of Rhode Island. I have 
noticed the quotations of Rhode Island bonds recently, and I ' 
think it will be found that, taking the country by and large, this 
very essential qualification to carry out this plan would not be 
found sound, for I am confident that a large percentage of the 
States of the Union could finance themselves as well to-day as 
could the General Government. That has been true to a greater 
or less extent for years. 

Senators may remember that last year we appropriated some 
eight hundred odd thousand dollars to reimburse the State of 
Massachusetts for money which was expended for the benefit of 
the General Government during the Civil War, and expended for 
the General Government because -the State of Massachusetts 
could sell its bonds at a lower rate of interest than could the 
General Goverll.Il!ent. It has been generally true that the credit 
of the Commonwealth, which I in part represent, has been prac
tically as good as that of the Government, and would have been 
quite as good if it had not been for the provision that United 
States bonds should be used as a basis for circulation. 

The PRESIDING OFFICER (Mr. FLETCHER in the chair). _ 
The question is on the amendment offered by the Senator from 
Utah [l\Ir. SMoOT] to the amendment of the committee. 

l\Ir. SMOOT. I ask for the yeas and nays. _ 
The yeas and nays were ordered, and the Secretary proceeded 

to c.~ll the roll. 
l\Ir. MOSES (when his name was called). I have a general 

pair with the junior Senator from Kentucky [Mr. MARTIN], 
who is absent. I therefore withhold my vote. 
. Mr. TOWNSEND (when the name of Mr. SMITH of Michigan 
was calle,d). I desire to announce the absence of my colleague 
[Mr. SMITH of Michigan] on account of sickness. He is paired 
with the senior Senator from Missouri [Mr. REED]. I wish this 
announcement to stand for the day. 

Mr. THOMAS (when his name was called). fhave a general 
pair with the senior Senatoi· from North Dakota [Mr. McCuM
BER]. In his absence I withhold my vote. 

The roll call was concluded. 
Mr. P:::TINROSE (after having voted in the affirmative) . . I 

have a general pair with the senior Senator from Mississippi 
[1\-Ir. "\-Vrr.uAMs]. I note that he has not voted. I will trans
fer that pair to the junior Senator from New .Jersey [Mr. 
BAIRD] and will let my vote stand. I also will Jet this an
nouncement stand for the rest of the voting on this bill. 

Mr. OVERMAN (after having voted in the negative). I 
should like to inquire if the senior Senator from Wyoming [Mr. 
WARREN] has voted? 

The PRESIDING OFFICER. He has not. 
Mr. OVERMAN. I have a general pair with that Senator~ 

I transfer that pair to the Senator from Nebraska [Mr. HITCH
cocK] and will let my vote stand. 

Mr. NEW. I have a general pair with the senior Senator 
from Delaware [Mr. SAULSBURY], but I am at liberty to vote on 
this amendment and on other amendments to the bill. I there
fore vote. I vote "nay." 

Mr. CURTIS. I have been requested to announce the fol
lowing. pairs : 

The Senator from Vermont [1\fr. DILLINGHAM] with the Sen-
ator from Maryland [Mr. SMITH] ; -

The Senator from Connecticut [Mr. BRANDEGEE] with the Sen
ator from Tennessee [1\fr. SHIELDS]; 

The Senator from New York [Mr. CALDER] with the Senator 
from Rhode Island [Mr. GERRY]; 

The Senator from New Mexico [1\Ir. FALL] with the Semitor 
from Wyoming [Mr. KENDRICK]; and 

The Senator from West Virginia [Mr. GoFF] with the Senator 
from Oklahoma [Mr. OWEN]. 

Mr. KNOX. May I inquire if the senior Senator from 
Oregon [Mr. CHAMBERLAIN] has voted? 

The PRESIDING OFFICER. He bas not. 
Mr. KNOX. Then I withhold my vote, having a pair with 

that Senator. 
The result was announce4-yeas 18, nays 46, as follows: 

Borah 
Cummins 
France 
Frellnghuysen 
Gronna 

YEAS-18. 

Harding , 
Johnson, Cal. 
Kenyon 
Lodge 
New 

Page 
Penrose 
Poindexter 
Sherman 
Smoot 

Spencer 
Wadsworth 
Weeks 
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Ashurst 
Bankhead 
Beckham 
Colt 
Curtis 
l<'ernald 
Fletcher 
Gay 
Hale 

NAYS-46. 
Jones, N 0 Mex. 
Jones, Wash. 
Kellogg 
Kirby 

. -:: 
._ .... 

. ·- ~ 

Sterling 
Sutherland 
Swanson. 
Thompson · 
Townsend 
Trammell 
Underwood 
Vardaman 
Walsh 
Watson 

Mr. TOWNSEND. I yield. 

._ ,.. 
Jlardwiek 
Henderson 
Johnson, S.Dak. 

La Follette 
Lewis 
McKellar 
McLean 
McNary 
J\.Iartin, Va. 
Myers 
Nelson 

Nugent 
Overman 
Pittman 
Pollock 
Pomerene 
Ransdell 
Shatroth 
Sheppard 
Simmons 
Smith, Ariz. 
Smith, Ga. 
Smith, S.C. 

NOT VOTING-32. 
Baird Goff McCumber Saulsbury 
Brandegee Gore Martin, Ky. Shields 

Mr. FRELINGHUYSEN. The amendment simply provides 
that if any of the soldiers of the .Army are utilized in the con
struction of roads they shall receive the same rate of wages as 
civilians so employed. Men who enlisted in the .Army to fight 
in France have been employed in building 1·oads at almost everY. 
cantonment in the United States, and many of them on militai'Y. 
roads leading to and from the cantonments. .At this time men: 
who are awaiting discharge from the United States .Army and 

' are anxious to. go home are being worked on certain of these 
roads at $30 per .month when the usual civilian pay is from 
$3 to $5 per day. The amendment simply provides that that 
practice shall not be continued. 

alder Hitchcock Moses Smith, Mdo 
c 'hamberlain Hollis Norris Smith, Mich. 
'ulberson Kendrick Owen Thomas 
~iWngham ~~ ~!~an ;Fuf~s 
Gerry Lenroot Robinson Wolcott 

So Mr. SMooT's amendment to the committee amendment was 
rejected. 

Mr. FRELINGHUYSEN. I offer the amendment which I 
send to the desk, and move its adoption. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from New Jersey will be stated. 

The SECRETARY. .At the end of the committee amendment in
s rting section 6 it is proposed to insert the following: 

Pro'!;ided fut-theT.J. That when any officer or enlisted man in the Armyj 
the Navy or the ·Marine Corps of the United States shall be or shal 
have beeli detailed for labor in the building of roads or in other high
way construction or L'epair work which is or was not exclusively neces
sary to subserve military purposes, the pay of such officers or enlisted 
men shall be equalized to conform to the compensation paid to chdlian 
employees in the same or like employment; and the sum due to each 
such officers or enlisted man, as herein provided, shall be computed by 
the Seeretary of Agriculture and paid out of the appropriation. lierein 
made and deducted from the allotment made to the State wherem such 
employment was had and such equalized compensation incurred. . 

The PRESIDING OFFICER. The question is on tbe amend-
ment offered by the Senator from New Jersey. . 

Mr: BANKHEAD. Mr. President, it is clear to my mind that 
that amendment would be utterly impossible of execution, and 
I hope it will not be adopted. 

Mr. GRONN.A. Mr. President, I heard the amendment hur
riedly read, and I do not know that I fully understand it. I 
think I am in favor of it, but I should like to have the mover 
of the amendment explain it. 

Mr. FRELINGHUYSEN. Mr. President, I am very gia·d to 
~:xplain the amendment. It simply provides that in the construc
tion of these roads, paid for by Federal aid, if any enlisted men 
or officers of the United States .Army are employed they shall 
receive the same wages that are paid civilian laborers on con
struction work; in other words, that the soldieTS who are paid 
$30 a month shall not be compelled to work for $30 a month 
when civilians side by side with them are getting $3, $4, and $5 
;per day. 

The PRESIDING OFFICER. The question is on the amend
Plent proposed by the Senator from New .Jersey. [Putting the 
question.] The_" noes" seem to have it. 

-:Mr. TOWNSEND. · Does the Senator from New .Jersey state 
that soldiers in the .Army are now being worked on anything 
but militarY. roads in connection with the cantonments and 
other establishments of that kind? 

Mr. FRELINGHUYSEN. I have in my office-received this 
niorning-fi'\'e letters from enlisted men complaining that they 
are kept at work on military roads. These roads lead to and 
from cantonments, but they will be utilized by the States as 
highways when the cantonments are abandcned. It is 0 done 
everywhere. 

lli. KELLOGG. Mr. President, I should like to ask the Sena
tor from New .Jerse:r a question. 

The PRESIDING OFFICER. Does the Senator from l\Iichi4 
gan yield to the Senator from Minnesota? 

Mr. TOWNSEND. I yield. 
Mr. KELLOGG. It is difficult to understand from the reading 

of the amendment exactly what it does provide. Does it mean 
that if hereafter, under this appropriation, the United States 
.Army shall detail men for work on roads in a State they shall 
receive the same pay as civilian workers or does it mean that 
they shall be paid for their past work wherever they have per· 
formed such work on military roads? 

Mr. FRELINGHUYSEN. It is not retroactive; it simply ap
plies to the appropriation contained in the pending bill. 

Mr. ASHURST. Mr. President--
Mr. FRELINGHUYSEN. On the amendment I ask for the 

yeas and nays. 
Tlie PRESIDING OFFICER. The Senator from :Michigan 

has the floor. His time bas not expired. 
l\Ir. TOWNSEND. I yield the floor. 
Mr . .ASHURST. Mr. President, I simply rise to congratulate 

the dist~o-uished Senator from New .Jersey [Mr. FRELlNGHUY· 
SEN] fo1· offering this amendment. · It is very refreshing now to 

.see him show solicitude for the soldier, and I congratulate him 
and the State he so well represents. 

Mr. FRELINGHUYSEN. I ask for the yeas 
President. 

I recall that some two or three· weeks ago, when we had up the 
bill providing for appropriating a hundred million dollars for. 
some Europeans, who never understood and never will under· 
stand or comprehend our institutions, r tried to get an amend
ment attached to that bill to pay soldiers of the .American .Army 
two months' bonus, and rriy distinguished friend, the Semitor 
from New .Jersey, was active in opposition to that amendment.; 
He was frank enough and manly enough, as is his attitude al

and nays, Mr. ways, and courageous enough· to come and tell me that he 

Mr. TRAMl\IELL. Mr. President, 
amendment again stated. 

believed the amendment then offered to be political propaganda. 
I ·shoUld like to have the He did not tell anybody else; he simply told me. I am going to 

tell him that I believe be is sincere i.n offering this amendment. 
0 The PRESIDING OFFICER. The Secretary will aga.in state 

the amendment, as requested by the Senator from Florida. 
The Secretary again read the amendment 

0 

of Mr. FRELING· 
HUYSEN. 

0 Mr. TOWNSEND. 1\.It•. President, I do not quite understand 
the object of this amendment, because I do not understand that 
there is any proposition to work soldiers now in the .Army-upon 
road construction. I do not know by what authority they can be 
afsigned to the building-in the States of roads and highways not 
l'equired for military purposes. ·while~ of course, I think every
one would be willing to equalize their pay, if it were possible, it 
looks to me as if it would simply add confusion to the bill when 
there is no possibility of such a thing ever happening under its 
provisions. 

l\Ir. SWANSON. Mr. President, if the Senator will permit 
me, it seems to me that if this amendment prevails it would, by 
implication, carry authority to detail soldiers of the .Army to 
'York on the e roads. · 

Mr. TOWNSEND. That is, if it is agreed to. 
Mr. SWANSON. If it is agreed to, it seems to me the effect 

of it would be that soldiers could be detailed to work ort the 
:roads. • · · 

Mr. FRELINGHUYSE.J..~. - Mr. President-- . 
. The PRESIDING OFFICER. Does the Senator frop1 l\.Iichi-
~an yield to the Senator from New Jersey? · 

0 I believe there is virtue in it, and the State that he represents 
and the Nation and its soldiers are to be congratulated that he, 
after some delay, has been converted to the idea that the private 
soldier has some rights in this country, and that if millions are 
to be " dVJhed out " for the benefit of ·conh·actors, if millions are 
to be dished out for the benefit of Bolshevists, the .American 
private soldier has a few rights. So, I congratulate the Senator
from New .Jersey upon his belated conversion. 

Mr. FRELINGHUYSEN. :Mr. President, in view of the fact 
that the Senator has revealed to the Senate a private conver a
tion that I had with him, and in view of the fact that his re
marks imply to some extent a criticism of me, I wish to explain 
to hi~ why I was opposed to the amendment providing for two 
months' pay to every enlisted man in the Army. I ilid not be
lieve that that was a practical solution of the problem. I believe 
that there are probably two million or two and a half million 
men who do not want charity of this kind, men who have plenty 
of means to take them back to their civil pursuits without that 
bonns being paid by the Government. I said to the Senatoi· that 
I believed a better plan, if it could be provided, would be i:o send 
these men back to the draft boards, there demobilize them, and 
allow the draft boards to tn.ke care of their problems, such as 
the payment o:f their allotments, which have been so greatly 

· delayed ; the payment of dependency cia ims ; the payment o:t 
back pay; and arranging for th~ transfer and conYersion of their 
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life insurance, which at the present time, left to the department, 
is in a chaotic condition, and then providE>, where the soldier 
is out of employment, that the draft board should pay $30 
·a month, to him or to his family, even foe two, three, four, five, 
or six months-that they should find the men who really need 
the help and pay it in that manner. 

Mr. ASHURST. 1\fr. President, if the Senator will yield to 
me for a minute? 

Mr. THOMAS. M1·. President, I rise to a parliamentary in
quiry. 

The PRESIDING OFFICER. The Senator from Arizona has 
the floor. 

Mr. THOMAS. I rise to a parliamentary inquiry. The unani
mous-consent agreement provides that-

No Senator shall speak more than once or longer than 10 minutes 
upon the bill or more than once or longer than 10 minutes upon any 
amendment offered thereto. 

The Senator from New Jersey has spoken twice and the Sen
ator from Arizona once. 

1\Ir. ASHURST. I desire to speak upon the bill now, 1\fr. 
President, and I have that right at this time. 

The PRESIDING OFFICER. Not while the amendment is 
_pending. 

l\fr. ASHURST. I desire to offer an amendment to the amend
ment, so as to provide that the soldiers who work upon the 
roads shall be paid 1 per cent more than the civilians, and upon 
that amendment I wish to speak. 

I wish to assure the Senator from New Jersey that I would 
not be guilty of revealing private conversations with other Sen
ators here; but I recalled his frank and manly statement, and 
I was not criticizing the Senator-! have no right to do that
for it was n manly thing for him frankly to tell me his views 
about the matter and I respect him for it. 

I will say further that his proposal and his method of pay
ing the soldiers a bonus was a more scientific and a more accu
rate one than the one I presented myself, and I am converted to 
his method. I am not speaking the language of criticism. He 
converted me to his view, that the money to be paid as a bonus 
ought to be paid through the local draft boards. 

I have been converted to the Senator's method of paying the 
bonus. The Finance Committee, when it brings in the confer
ence report on the revenue bill, is going to bring in a provision 
for a bonus of $60 to each soldier and each officer, and I am in 
favor of it. Will the Senator vote against the conference re
port because that provision is in it? 

l\1t·. FRELINGHUYSEN. That is a question which at present 
I do not care to answer, because I have not seen the conference 
report. I do not know what it provides, but I will say to the 
Senator that I intend to introduce a bill embodying the provi
sions I have outlined to the Senator from Arizona. 

Mr. ASHURST. · That the soldier~ shall be paid by the local 
draft boards? 

Mr. FRELINGHUYSEN. If the soldiers can be still k~pt in 
commission, as I understand from Gen. Crowder that they can be. 

Mr. ASHURST. The Senator will find me at least an active 
if not an effective supporter of his plan. That is all I have to 
say. I would not resort to the unparliamentary procedur~, 
either privately or otherwise, of saying that the Senator's pres
ent amendment was offered for political effect, because that 
would be unparliamentary, however true. It is not true in this 
case, and I am going to vote for the Senator's amendment. 

Mr. BANKHEAD. Mr. President, I hope the Senate will 
not lose sight of the fact that there is no authority in this bill 
at all to authorize the detail of soldiers or officers in the con
struction of the roads proposed to be constructed under its pro
visions. It simply provides that those men who have been dis
charged from the military service shall have the preference in 
employment. My judgment is that if such an amendment as 
this were adopted it would by implication authorize the Secre
tary of War to detail these men to work upon these roads, aml 
that ought not to be done. 

The PRESIDING OFFICER. The question is on the amenu
ment offered by the Senator ·from Arizona to the amen!lment 
offered by the Sen a tor from New Jersey. 

Mr. ASHURST. I withdraw my pro forma amendment. 
The PRESIDING OFFICER. Then· the question is on the 

amendment offered by the Senator fr;om New Jersey to the 
amendment proposed by the committee. 

Mr. FRELINGHUYSEN. I ask for the yeas and nays. 
The yeas and nays were ordered, and the Secretary proceeded 

to call the roll. -
l\lr. MOSES (when his name was called). I have a general 

pair with the junior Senator from Kentucky [Mr. MARTIN]. 
In the absence of that Senator I withhold my vote. 
· 1\lt·. THOMAS (when his name was called). I have a. gen
eral pair with the senior Senator from North Dakota [l\Ir. l\Ic-

CuMBER], who is absent; I therefore withhold my vote. If at 
liberty to vote, I should vote "nay." 

The roll call was concluded. 
1\Ir. MYERS. I transfer my pair with the Senator from Con

necticut [Mr. McLEAN] to the Senator from New Hampshire 
[Mr. HoLLIS] and vote "nay." 

Mr. THOMAS. I transfer my pair with the senior Senator 
from North Dakota [Mr. ·McCUMBER] to the senior Senator 
from Nebraska [l\.Ir. HITCHCOCK] and vote "nay." 

1\fr. CURTIS. I desire to announce the absence of the junior 
Senator from Nebraska [Mr. NoRIUs]. I will Jet this announc~ 
ment stand for the day. 

Mr. MOSES. I transfer my pair with the junior Senator 
from Kentucky [l\Ir. MARTIN] to the junior Senator from 
Nebraska [Mr. NoRRisl and vote "yea." 

Mr. McKELLAR. I 'vish to announce the· unavoi!lable ab
sence of the Senator from Wyoming [Mr. KENDRICK] and the 
Senator from Oklahoma [1\fr. GoRE]. 

Mr. CURTIS. I have been requested to announce the fol-
~wingpairn: . 

The Senator from Vermont [1\fr. DILLINGHAM] with the Sen
ator from Maryland [Mr. SMITH] i 

The Senator from Connecticut [Mr. BRANDEGEE] with the Sen
ator from Tennessee [Mr. SHIELDS] ; 

The Senator from New York [1\fr. CALDER] with the Senator 
from Rhode Island [1\fr. GERRY] ; 

The Senator from West Virginia [1\fr. GoFF] with the Sena
. tor from Oklahoma [l\lr. OwENl; and 

The Senator from Michigan [Mr. SMITH] witll the Senator 
from Missouri [Mr. REED]. 

The roll call resulted-yeas 33, nays 33, as follows: 
YEAS-33. 

Ashurst Hale Lenroot 
Borah Harding Lod~e 
Colt Henderson McNary 
Cummins J'ohnson, Cal. Moses 
Curtis J'ones, Wash. New 
Fernald Kellogg Nugent 
France Kenyon Page 
Frelinghuysen Knox Penrose 
Gronna La Follette Poindexter 

NAYS-33. 
Bankhead McKellar Sheppard 
Beckham Martin, Va. Simmons 
Chamberlain Myers Smith, Ariz. 
Fletcher Nelson Smith, Ga. 
Gay Overman Smith, S.C. 
Hardwick Pittman Sterling 
J'ones, N.Mex. Pollock Swanson 
Kirby Pomerene Thoma·s 
Lewis Ransdell Thompson 

NOT VOTING-30. 
Baird Gore Martin, Ky. 
Brandegee Hitchcock Norris 
Calder Hollis Owen 
Culberson J'obnson, S. Dak. Phelan 
Dillingham Kendric.k Reed 
Fall King Robinson 
Gerry :McCumber Saulsbury 
Goff McLean Shields 

Shafroth 
Sherman 
Spencer 
Sutherland 
Watson 
Wolcott 

Townsend 
Tramm£>11 
Underwood 
Vardaman 
Walsh 
Warren 

Smith, Md. 
Smith, Mich. 

· Smoot 
\-Yadsworth 
Weeks 
Williams 

The PRESIDING OFFICER. On the amendment offered by 
the Senator from New Jersey [Mr. FRELINGHUYSEN] to the 
amendment of the committee, the yeas are 33 and tile nays are 
33, so the amendment is rejected. . 

Mr. FRELINGHUYSEN . . I reserve the right to offer the 
amendment in the Senate. 

l\lr. BORAH. l'Ur. President, on January 31 I gave notice or 
a motion to suspend the rules with reference to general legisla
tion on a general appropriation bill in order to enable me to offer 
the amendment upon which r ·have submitted some remarks tbis 
morning, and I am now about to make that motion. Before I 
do so I desire to sny that, in case the motion to suspend the 
rules prevails and I am permitted to offer the amendment which 
accompanied the notice, I shall ask leave to perfect the amend
ment by excluding from the repeal sections 2 and 3 of the first 
espionage act, so that it will repeal section 1 of the first net 
and section 4 of the second. Sections 2 and 3 are the sections 
to which the Senator from Pennsylvania [Mr. KNox] referred 
this morning. I want to say, llowever, that when I shall perfect 
the amendment in this respect it will not represent what . I 
think should be the amendment. I am aware, however, that 
there are Senators who .feel that those sections ought not to be 
repealed. That is not my view; but I am willing, if I can get it. 
to take half a loaf instead of the entire loaf. 

l\1r. President, L move at this time that the provisions of 
paragraph 3 of Senate Rule XVI, prohibiting an amendment 
proposing general legislation to any general appropriation bill, 
be, for the purpose of offering the amendment to which I have 
referred, suspended. 

The PRESIDING OFFICER. The_ Chair will state to the 
Senator that the question of agreE-ing to section 6 as nmendeu 
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is before the Senate, so that this motion will not be in order 
now. 'Ve must first dispose of section 6. 

:Mr. BORAH. Very well. . . 
The PRESIDING OFFICER. The question is on agreeing- to 

S€ction 6 as amended. , 
:Mr_ THOMAS. I call for the yeas and nays. 
The PRESIDING OFFICER. The Senator from Colorado 

calls for the yeas and nays. Is the call sustained. [A pause.] 
Mr. FRANCE. I would like to have the amendment state<L 
:Mr. THOMAS. 1\Ir:. President, I understand that the question 

now is upon. section 6 as amended . 
. The PRESIDING OFFICER. That is correct. 

Mr. THO.l\IAS. That is the section which appropriates 
$200,000,000 for roads. I think those who advocate it should 
not shrink from going upon reco-rd. I think those who are 
opposed to- it should have a chance to go upon 1·ecord. 
, :Mr LODGE. Let us have the yens and nays. 

l\1r. THOMAS. I ask for the yeas and nays. 
The yeas and nays weie ordered, and the Secretary proceeded 

to call the roll. 
l\Irr MOSES (when his name was called). In the absence of 

the junior Senator from Kentucky [Mr. 1\fA.B.TIN], with whom I 
have a. general pair, I withhold my vote. 

lllr,. THOl\fAS (when his name was called) I ha"\""e a gen
eral pair with the senior Senator from North Dakota [Mr. 
1\IcCu:uBER], but I am at liberty to vote upon. this question. I 
Tote" nay.'! 

Mr. GORE. I desire to announce that the Senator from 
Wyoming [Mr. KE "DR.I.CK] is detained on official busfn.ess. 

1\lr. CURTIS. I have been requested ·to announce the fol
lowing pairs : 

The Senator from Vermont [Mr. DILLir\GHA:M] with the Sena-
tor from Maryland [Mr. SMITH] ; · 

The Senator from Connecticut [Mr. BRANDEGEE] with th~ 
Senator from Tennessee {Mr~ SHIELDS] ; !t 

The Senator' from New York [1\lr. CALDER] with the Senator 
from Rhode Island [Mr. GERRY] ; 

The Senator from West Virginia [Mr. GmT] with the- Sen
ator from Oklahoma [Mr·. OWEN]; and 

The Senator from Michigan [Mr. SMITH] with the Senator 
from Missouri [Mr. REED]. 

The roll call having been concluded, the result was an
nounced-yeas 51, nays: 11, as follows : 

YE.!.S-51. 
Johnson, s. D.ak'~ Nugent 
Jones, N.Mex. Overman 
Jones, VVash. Pitbnan :• 

soldiers in active service have ever been put to work on roadS' 
other than military roads? If soldiers are. to do this kind of: 

. work at all-if there is any possibility of their being~ put int<) 
this kind of work-I shall--

The VICE PRESIDENT. The Chair must enforce the unanJ ... 
mous-consent agreement. We are talking on nothing. 

1\fr. STERLING. · In view of the statement of the Senator 
from Oregon, I made the inquiry. 

Mr. WEEKS. Mr. President, I call up the a.men.dment I 
offered yesterday to the bill. 

The SECBETARY. On page 14--
The VICE PRESIDENT. Under the agreement, the amend~ 

ments to sections 7 and 8 must be first disposed of. The ques .. 
tion now is on section 7. 

Section 7 was agreed to. . 
1\fr. TOWNSEND. Mr. President, a parlinmentm·y inquiry. 

Upon what amendment did we just vote? 
The VICE PRESIDENT. ·section 7. 
1\Ir. BANKHEAD. Mr. President, has section 7 been adopted1 
The VICE PRESIDENT. S-ection 7 has just been agreetl to" 
Mr. BANKHEAD. I have an amendment that I should lim 

to offer to it. I move to reconsider the vote whereb-y it was 
agreed to. 

The motion to reconsider was agreed to. 
The VIC]l PRESIDENT.. Now, section 7 is.. pending; and the 

' Senato:r.. from Alabama offers an. amendment to it, which will 
be stated. 

The SECBETARY. On pag 37, in line 18, after· the word "rna ... 
terial,t' and orr page 38~ in line. 2, afte1· the wo-rd '~ material,'1 

· it is proposed to insert a comma and the words "eq~ipmenti 
and supplies." ! 

The amendment to the amendmentwas agreed to. ' 
The VICE PRESIDENT~ The question is on agreeing to sec) 

tion T as: amended. 1 
Mr. FRANCE~ I desire to offer an amendment t-o the section. 
The VICE PRESIDENT. The amendment to the amendment 

will b-e-stated. 
The SECBETABY. At the end of section 71 it is pro,DOsed. ta 

add the following: I 
P ·ravided..r That none of the. sumS' made avn.ilable under IJ~tion 6 

shall be expended except . on such roads as may be designated as _part 
of a national highway system to be laid out by the engineers of the· 
construction division of the United States Army or ot the War De· 
partment. 

The VICE· PRESIDENT. The question is on the amendment 
offered by the Senator from l\Iaryland to the amendment of the
committee. 

The amendment to the amendment was rejected. , 

Ashurst 
Bankhead 
Beckham 
Chamberlain 
Colt 
Curtis 
·Fletcher 
Gay 

Kellogg Poindexter 
Kirby Pollock 
La Follette Pomerene 

Spencer 
Sterling 
Sutherland 
Swanson 
Thompson 
Townsend 
Trammell 
Underwood 
Vardaman 
Walsh 
Wru.-ren 
Watson 

· p The VICE PRESIDENT. The question is· on ngreeing to sec .. 
· tion 'l as amended. 

Lenroot Ransdell 
• ! Lewis Shafroth 

Gore 
Gronna 
llarding 
Hardwick 
Henderson 

· · " McKellar Sheppard 
~ McLean Simmons 

Cummins 
J.'ernald 
France 
Prelingh uysen 
Hale 

McNary Smith, Ariz. 
Martin, Va. Smith, Ga. 
Nelson Smith, S. C. 

Kenyon 
King 
Knox 
Lodge 
New 

NAYS-17. 
Page 
Penrose 
Sherman 
Thomas 
Wadsworth 

NOT VOTING-28. 

Weeks 
Wolcott 

Baird. Gerry Martin, Ky. Robinson 
Borah Goff Moses Saulsbury 
Brandegee Hltcl}c.ocr Myers Shields 
Calder HollLs Norris Smith, Md. 
Culberson .Johnsotr;. Cal. Owen Sm.itl>, Mich. 
Dillingham Kendrick Phelan Smoot-
Fall McCumber Reed Williams 

1 So section 6 as amended was agreed to. 
~ Mr. CHAl\IBERLAIN. Mr: President, I voted inadvertently 
on the amendment just preceding thi& one, offered, I think, by 
the Senator from New Jersey .[Mr. Fn.EYLINGHAUSEN]. The vote 
was a tie. While I do not ask that the result be changed at this 
time, in view of the fact that a vote on it has been reserved 
in the Senate, I want to say now that I shall vote for that 
amendment. There is no reason in the world why these young 
men who are wearing- the uniform of the United States, if put 
to public employment on roads and other work, should not re
ceive the same pay as civilians. It is the same Lrnle that was 
applied in the Northwestt where the young men in uniform were 
compelled to work in the production of spruce lumbeJ:.; .they were 
paid civilian wagest and did splendid work. Of com·se, there 
was deducted. from their monthly pay the salaries that they 
rece-ived as soldiers,. which. was perfectly propel~. So I shall 
change my vote wheDl the. matter comes up again. 

l\Ir. STERLING. 1\Ir. President, will the Senator from Ore
gon yield for a question? I should like to ask the Senator if 

· Section 7 as amended was agreed to. 
The VICE PRESIDENT. The question now is on the adop-

tion of section 8. -· 1 

1\Ir. THOMAS. 1\Ir. President, section 8, as I recall~ is the · 
section which makes an additional appropriation of $3,000,000 
for the building of roads in forest reserves. The Government ' 
now has a fund. for that purpose; . and I can conceive of no ' 
reason why we should add to it, except that we have $3,000,000 
Ieft in the Treasury not yet disposed of: I do not belie--ve that ' 

. tllat is necessary. It is a very triftiz;rg sum,. but I hope it will 
be voted out of the bilL · ' 

Mr. Sl\IITH of Arizona. Mr. President, if the Senator from ' 
Colorado knows as much about western conditions as I think 
he does, his criticism is hardly justified. Fifty-two per cent 
and more- of the best land in my State is in reser--vations; and 
yet I find a Senator . from the West opposing the Government,-· 
on its own property, building the roads which are absolutely; 
essential to it, and which may possibly work some benefit to a ' 
section of the country that has already been overburdened with 
taxation from the General Government and is receiving no. com-

, pensation whatever from it. 
Of all the things· in this bill, this is the one above all others 

which should appeal to the Congress of the United States. 
Mr. WALSH. l\1r. President, just a word 
This appropriation is made in the bill in recognition of the 

principle which found place in the original act. 'Vhen that was 
under consideration, the matter was debated at length, and the 
equity of tbe States in which there were great national· forests 
for an additional appropriation to take care of roads · in tho e 
forests was completely thrashed out and was entirely vindi· 
cated. The appropriation is quite in keeping with the original 
appropriation, which, in addition to the $75,000,000 provided 
therein, provided an appropriation of $1,000,000 each year for 
10 years for the construction of roads in the national forests. 

These great- areas. contribute nothing whatever to the Public 
Treasury. They contribute nothing either to the Nat~onal Treas· 



1919. CON GRESSION _A._L RECOR.D-SEN ATE. 2963 
ury or to th-e State treasury. They contribute nothing for the 
building of roads. They contribute nothing for the support of 
schools. As they nrc kept out of the general body of property 
in the State from which the taxation must be drawn in pur
suance of the policy of the National Government, at least the 
National Government ought to contribute something toward the 
.construction of the necessary roads through these great areas. 

l\Ir. KIRBY. l\Ir. President, I should like to ask the Senator 
a question. What do you want with a road in a forest reserve7 
.There is nothing there but a forest. 

1\Ir. WALSH. Mr. President, I shall be very glad to answer 
the question of the Senator. 

In the fir t place, these great forests lie between densely 
populated and important agricultural and mining sections. 
There is no communication behveen the e different sections 
except by roads through the forests. 1\iy county of Lewis and 
Clark, for the purpose of establishing communication facilities 
with the adjacent valley of the Deer Louge, three years ago 
took upon itself the burden of a large expense for 'constructing 
a road through this national forest. 

In the second place, these national forests' at·e preserved be
cause of the value of the timber in them. Tbe timber is sub
ject to being destroyed by enormous forest fires, and roads antl 
traHs are necessary through the forests in order that they may 
be protected from fire that is likely to destroy not only the 
forests themselves but property held by private owners in the 
immediate vicinity and adjacent to them; and there are many 
other considerations. 

1\Ir. SBAFR<Yl'H. 1\.Ir. President, the section that is now un
der discussion is one that becomes vitally interesting to the 
States which contain forest reser\ations. There are millions 
and millions of acres in Colorado. We have 14,000,000 acres 
of land that have been withdrawn for forest purposes. r.rhese 
are practically Government lands, and it is necessary, in order 
to get ace ss to the interim· of them and also in approaching 
and leaving them, that there should be roads. Under our law 
none of this land can be the subject of taxation. Fourteen 
million acres of land have been withdrawn from taxation in the 
State of Colorado. Is it possible that we are to have no roads 
constructed there by reason of the fact that it is Government 
land? It seems ·to me the Government ought to be required to 
build roads in the interior. They can not ask the counties. but 
the counties nre doing it to a certain extent, because it is 
necessary for them to get to the railroads. 

Mr. President, it seems to me, in view of the fact that this is 
Government property and the State can not raise a dollar by 
taxation upoiJ it, we ought to have a Jaw at this time that 
will give at least some development, m~ager though it may be, 
pf roads upon the public domain. 

Mr. TRAl\IMEI .. L. 1\fr. President, I desire to offer au amend
ment to the committee amendment. 

'.fbe VICE PRESIDENT. It will be read. 
The SECRETARY. Add at the end of the section· the following 

pro\'lso: 
Provided, That no officer or soldier of the Army shall be detailed for 

wol'k on the roads which come within the provi ·ions of this section 
unti other provisions ot this act. 

1\lr. TRAMMELL. Mr. President, I voted against the amend
meut offered by the Senator from New Jersey not because I 
did not entertain the idea that if a soldier or an officer was 
detailed and assigned to this road work be should be paid the 
same compensation that was paid to civilians engaged in similar 
employment, because I am heartily in sympathy with the idea 
that if tbE.'y should be so detailed they should draw similar 
compensation, but I am unalterably opposed to the idea that 
men who have been drafted into the Army or men who have 
enlisted in the Army should be detailed for other work than 
that contemplated upon their being called into the military 
service. Therefore it is my idea that we can best dispose of 
tbi · question by adopting a specific provi&ion prohibiting the 
detail of officers or . olc1iers for road work. 

not meet the illfficulty. The soldiers ha\e been employed on 
what are nominally military roads, but which inure exclusively 
to the benefit of the States in which they are built. That is 
the way they get around it. I know it has been done in my own 
State. I know it has been done in Virginia, near Camp 
Humphrey . I am told that at one time they had as many as 
40,COO men building a piece of road that is going to be a part 
of the main road to Richmond, and they call it a military road. 
You never will reach this difficulty until you pay the soldiers 
as the amendment of the Senator from New Jersey do~s. 

1\fr. TRAl\Il\IELL. I will be very glad to accept an amend-' 
ment to the amendment offered by myself, providing that they 
shall not be detailed or assigned to roads contemplated under 
the provisions of the bill or any other class of roads. 

l\Ir. LODGE. That does not meet it. The amendment of the 
Senator from New Jersey meets it, anc~ I propose to support that 
amendment. 

l\Ir. TRAl\Il\IELL. My idea is not to authorize the depart· 
ment and those having control over our soldiers to detail them 
for road work, and if you provide a compensation for them it 
indicates that it is the mind of the legislative branch of the Gov
ernment that they shall have such authority. I am opposed· to 
granting that authority. 

Mr. BORAH. l\Ir. President1 I voted for the amendment of
fered by the Senator from New Jersey because, certainly, if 
soldiers are to be assigned to work upon these roads which are 
either technically or in fact within the provisions of the bill. 
they should be paid the same as those who work beside them; 
but I am very anxious that no amendment shall be adopted 
which would seem to suggest to the War Department ·thnt they 
ought to continue to employ young men who have been con
scripted for military purposes in the building of roads. There 
is no reason now to continue them in the building of military 
roads. That might have been true during the time the \Yar 
was pending, but there is no longer any occasion for employ
ment in that respect. 

Whatever amendment is adopted, whether that of the Senator 
from New Jersey or tbe Senator from Florida, or both-and I 
shall support both-! hope we will not in the future have any in
formation coming to the Senate that boys who have been ron
scripted are held for the purpose of building public ro.a~ mill· 
tary or otherwise. 

l\1r. LODGE. Will the Senator allow me? I agree with him 
entirely, but the amendment of the Se11ator fr~m Florida does 
not meet tile difficulty. That is the trouble. 

1\Ir. BORAH. The amendment of the Senator from Florida 
certainly expresses the view of the Senate, and we can adopt 
both. 

l\Ir. LODGE. Ah ! if we adopt both. 
1\Ir. BORAH. This is 11ot a substitute for the aa1endment of 

the Senatol' from New Jersey. 
1\Ir. TRAM ,JELL. I ask the Senator from Massachusetts if 

my amendment does not remedy the situation so far a~ the ap
propriations provided in this bill are concerned? 

l\Ir. LODGE. I am not interested in protecting the appro.
priations in this bill. That does not concern me. What I am in
terested in is to prevent soldiers from being used to do State 
work_.:_and Umt is done under the cover of military roads. 

Mr. BORAH. It ought to be distinctly understood that tllc 
Senate is in favor of demobilizing these men and that nothing 
should detain, retard., or embarrass that demobilization. We 
do not want them retained for the purpose of building roads or 
po1icing Russia or policing Turkey or any other place. They 
should be permitted to go home anti take up· the work which 
they left under the command of their Government. 

1\Ir. LEWIS. Mr. President, I should like the attention of the 
Senatol' from New Jersey [1\lr. IPREUNGHUYSE..~]. I call his 
attention to the proposed ameDllruent. I invite his attention. 
particularly to the fact that his amendment says no work that 
is not definitely or distinctively or exclusively military; no roau 
building that is not exclusively military. I ask the Senator 
what system does his amendment s\1ggest, a.s to how it shall be 
decided whether a particular road· is a military work or other
wise? Does not the amendment of the Senatot· leave it open to 
50 different commru.lders in 50 'different parts of the country 
to render different kinds of decisions as to whether it is dis
tinctively military or civil work? And, finally, does it not leave 
it solely and wholly to the commander of the men to be the sole 
and the only judge as to whetl1er t11e work is military road work 
or ro..'ld work for State uses? The Senator from l\Iassacbu etts 
used that expression. 

I can not contemplate or conceive the idea scarcely tl1at the 
.·war Department and those having in charge our military 
affaies would so far violate the proprieties, would be guilty of 
such injustice to the officers and soldiers who have been called 
into the military service, as to assign them to do work of this 
nature and expect t11cm to do it at the compensation they now 
receive. But as there seems to be some apprehension that 
some one may perchance be guilty of this injustice to our sol
diers and our officers, I am willing to place a specific provision 
in the bill providing that officers and soldiers shall not be de-· 
tailed for carrying on any of the work embraced within the 
RJ1pt·opriaUons here made. Therefore I have offered tllC amcnd

l\lr. FRELIKGHUYSEN. Mr. President, it is quite irue that 
the question as to what constitutes military ronds and what does 
not constitute military roads mi ght be open to many construe-

1\Ir. President, the tl~ouble with the amendment l tions, but in the building of the cantonments U1e roads within. 
n;'('J tt. 

l!lr. LODGE. 
of the Senator from Florida [Mr. Tn.A.MMELL] is that it does the cantonments were strictly military roads. Through special 
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·or<lers from the War Department-! think it i the Quartermas
ter' Department tlta t ha conh·ol of that-certain r<»ld were 
designated. Tho. e are military roads, but in many cases the 
commander of the post has built other roads leading to and 
from the city adjacent to the cantonment and has utilized the 
labor of enlisted men. I have seen some of these roads. The 
men them elves ha-\e boasted of the fact that they built them 
during the stress of war, when it was necessary, in order to 
facilitate the traffic to the camp, that they should be built. 

But now the critici m I get from the enlisted men is that the 
commanding officers, in order to keep the men employed, _are 
building roads and highways that are not military roads and 
that will not be used for military roads, but will be used for the 
main line of traffic and travel in the States. There is bitter 
complaint from these men that ~hey have become road gangs. 
:What I want to do is to avoid th~t. 

1\Ir. LEWIS. May I ask the Senator, then, the di tinctio~ 
he wishes to draw between those roads ordered by the War 
Department, military roads, and those roads which the com
manders of camps assume to build on their own initiative? 

Mr. FRELINGHUYSEN. I say there is g1·eat confusion re
garding the two types of roads. I want to stop holding the me~ 
in camp to build roads for the community in which the camp 

· may be located. 
l\Ir. LE,VIS. I agree with the Senator. I think every Sen-

ator in this Chamber agrees with the Senator. _ 
l\lr. FRELINGHUYSEN. These men want to go home and to 

go back to their old employment. 
:Mr. LEWIS. I am only anxious to have the Senator ·ee the 

difficulty. Those who wish to vote with him would like an 
amendment, if he would prefer to present it himself, that 
specifically designates who shall determine what road is a 
military road from the kind of road he objects to, or an amend
ment that so defines the subject that by voting for it they do not 
_,·ote against the military road ordered by the War Department 
in order to exempt the kind of road that may be ordered by a 
post commander within a State. 

Mr. FRELINGHUYSEN. They do not need _any soldier Jal>or 
for military roads. The need for all military roads is over; 
but these men should be prohibited from performing any lal>or 
on any of the roads. If in the battalions or regiments that arc 
held in camp any of the men voluntarily want to go out and 
work on the construction of these highways, I am providing, by 
changing and perfecting my amendment, that any soldier. who 
volunteers to do that work will be allowed to do so under mili
tary command, and that he shall be paid the same wage tbat 
are paid for civilian labor. 

l\lr. LEWIS. Since the Senator has kindly suggested tllnt he 
is what be calls perfecting his amendment, possibly wllen pre
sented in a perfected state it will remedy some of the evils 
that I fancy would spring from it as originally it was offered. 

Mr. FRELINGHUYSEN. The Senator, of course, can take 
advantage of my nse of probably the wrong term. I simply 
tried to meet the objection of some -Senators,_ who believe the 
amendment would be in better form if it were changed in that 
1·egar<l. 

l\lr. KELLOGG. Mr. President, I wish to inYite the attention 
of the Senate to certain remarks made by the Senator from 
Idaho [Mr. BoRAH] in his very able discus ion of the espionage 
act. The Senator made the proposition to repeal sections 1, 2, 
and 3 of the act of. 1917 and section 4 of the act of 1918. I 

· think this is very important as bearing on the question whether 
we should repeal that at this time. I am as much in sympathy 
.with the idea which the Senato1~ put forth as anybody. _ I am 
as much in favor of the liberty of the press and the liberty of 
speech as any Senator in this Chamber. But,. Mr. President, it 
seems to me these sections should be carefully revised at this 
time and should not be repealed until we know what we are 
tloing. 

Section 1 of the espionage ac~ provides that-
Whoever for the purpose of obtaining information respecting the 

national defense with intent or reason to belleve that the information 
to be obtained is to be used to the injury of the United StateR, or to 
the advantage of any foreign nation, goes upon-

And so forth, and obtains certain information. I haYe not 
the time to read it, but Senators will remember what it is. 
The same section provides that-

Whoever, for the purpose aforesaid, and with like intent or reason 
to belleve, copies, takes, makes, or obtains, or attempts, or induces, 
or aids ru1other to copy, take, make, or obtain, any sketch, photograph, 
photographic negative., blue print, plan, map, moue!, instrument, np
pliance, document, writing, or note of anything connected '\•ith the 
national defense _ • 0 • or whoe>er, lawfully Ol' unhnvfully ·having 
po·sses "ion of, acce s to, conh·ol over, or being intru tctl with any docu
ment, \lfiting-

Going on and designating the arne insh·uments as befor~ 
willfully commlmicates or transmits or attempts to communicate o~ 
transmit the same to any person not entitled to receive it, or will 
fully retains the same and fails to deliver it on demand to the officer 
or employee of the United States entitled to receive it- ·_ 

Shall be punished-
Provided, That whoever shall violate the provisions of subsection 

(a) of this ection in time of war shall be punished-

And that-
Whoever, in time of war, with intent that the same shall be com• 

municated to the enemy, shall collect, record, publish, or communlcate, 
or attempt to elicit _any information with respect to the movement, 
numbers, desct·iption, condition, or disposition of any of the armed 
forces, ships, aircraft, or war materials of the United States-

Shall be punished. 
This is u thing that is necessary in war time to prevent 

anyone by communication of any kind sending information to_ 
the injury of this country to the enemy. 

Section 1, which is sought to l>e repealed by the proposition 
of the Senator from Idaho, being section 1 of Title XII, provides 
that-- ' 

Every letter, writing, circular, postal card, picture, print, engraving; 
photograph, newspaper, pamphlet, book, or other publication, matter, 
or thing of any kind in violation of any of the provisions of this act 
is hereby declared to be nonmailable matter. 

'Vhat I say is that by the section -which it is sought to repeal 
the material in writing which one gathers under section 1 of 
the espionage act is made nonmailable matter. I~ has to do 
wHh communication with the enemy; and, of course, after the 
material is sent the damage is done and this Government 
must, as it has done, supervise all communications of that kind 
and prevent them from being carried in the maiL 

Of course I realize that the war is practically over and there 
might be no harm in communicating in violation of section 1, but 
we ought to think about it. The 'var is not legally over, and it 
may start again actually. I think we should carefully consider 
whether we should repeal section 1 of Title XII at this time. • 

I am quite sure that no Senator here would object if a bill 
were brought in to accomplish what the Senator from Idaho 
desires, taking away from the Postmaster General the arbitrary; 
power 'vhich he has now under this act as to many communi
cations; but until I have further time to examine this questioii 
and study it with care I would not wish to vote to repeal section 
l of Title XII of the act. 

I have no doubt that tile power has l>een abused;. all such 
po,ver is liable to be abu ed ; and I would like to see a bill 
brought in here revising these provisions and protecting the 
public, l>ecause I do not think at this time arbitrary restrictions 
as to mailable matter which can do no harm in this country, 
should continue. But I think we should consider carefully 
whether we are going to take away the provision which makes 
all the e documents and this information nonmailable matter. 

l\Ir. TOWNSE.ND. Do I understand the question before the 
Senate is on the amendment · of the Senator from Florida [Ur. 
TRAMMELL]? 

. The VICE PRESIDE:N'.r. It is. 
1\lr. TOWNSEND. · 1\Ir. President, a few moments ago, when 

the amendment offered by the Senator from New Jersey [Mr. 
FnELINGIIUYSEN] was before the Sen:rte, it occurred to me that 
it was simply going to lead to confusion in legislation, fo1· I 
had not heard up to that time that there had been even any, 
attempt upon the part of officers to work their men on State 
roads. Of course I condemn that proposition as heartily as 
any man can, and I am willing to vote for any proposition to 
prevent it. It seems to me that the amendment offered by the 
Senator from Florida, if properly worded, strikes at the root 
of this evil. It prohibits, or at least that is its object, the 
working of our soldiers upon roads. While I voted against 
the proposition of the Senator from New Jersey, I did so, first. 
because, as I have said, I did uot know that such had been 
the practice, and, secondly, it seems to ·me that the evil might 
still exist and the soldiers be· worked upon the roads just the 
same if they were paid the wages of ordinary civilian labor ; 
in other words, they woulu probably be under coercion anyway. 
I am opposed to that, and, therefore, I am quite in sympathy 

"with what the Senator from Idaho [1\Ir. BoRAH] has saW. I 
am willing to have almo t any amendment adopted which will 
correct this evil. It seems to me if w_e adopt the amendment of 
the Senator from Florida, if it is properly worded, we should 
cure the evil without any question about it \vhatever. 

1\Ir. LENTIOOT. l\lr. President--
'.fhe VI B PRESIDENT. Do~ the Senator from Michigan 

yield to the Seuator from 'Yi~con in? 
Mr. '.fOW~SE:\"D. I yieltl. 
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' Mr. LENROOT. As I understood the amendment, It applies The amendment was agreed to. 
cnly to soldiers working upon roads covered by this appro- Mr. WADSWORTH. 1\Ir. President, I offer the amendm!illt 
prin.tion. . to the committee nmendment which I send to the desk. 

Mr. TO\VNSEND I suppose that woulu be about all the The VIOE PRESIDENT. The amendment to the amendmt-nt 
aut110rity we have to exercise, as to something pertaining to proposed by the Senntor from New York will be stated. 
roads covered by this :appropriation. That was what the Sena- The SECRETARY. On J)age '33, line 15, after the word "act," 
tor fTom New Jersey tried to -correct by hls amendment. I it is proposed to insert--
want to go as far in this bill ns I can lawfully go, .and in a Dar- The VICE PRESIDETh."'T. The committee amendment to which 
liamentary manner, to prohibit the use of soldiers who nre the Senator's amendment is offered lms already been agreed to. 
a.lready in the service in the construction of roads OI' in doing I Mr. \V ADSWORTH. Is it out of order to offer an n.mend
an:r other work that is not in connection wHh the military rnent to that section as it now stands in the bill, it haYing been 
service. adopted? 

Ml·. STERLlliG. 1\lr. President, I YOted against tlle amend- The VIOE PRESIDENT. It must be reconsidered before the 
ment of the Senator from New Jersey [Mr. FRELINGHUYSEN]. amendment can be "()ffet·ed at the place where the Senator is 
I did so because we had prm·ided in the bill for the honorable offering it. 
illscharge of soldiers, sailors, and marines, and I thought in Mr. ·w AD~'WORTH. Then I can offer my amendment in the 

· doing that we -perhaps had gone far enougll, and because I also Senate? 
belie>ed tllat soldiers in actiYe service had not been detailed to The VICE PRESID~-.rr. If the Senator re. erves a separate 
do work on other than military rotids; but it has been so eon- vote on the committee amendment, he can then offer to amend 
stantly asserted in the Senat-e time and time again that soldiers the amendment in the Senate. 
have been so employed, and that they are likely to be so em- Mr. WADSWORTH. Do I understand, then, that the com
])loy d in the futur~a thing to which I am utterly opposed- mittee amendment, on page 33. having been adopted,· it is not 
that I shall support the amendment offered by the Senator from n~w open to any further amendment? 
Florida prohibiting the employment of soldiers for such pur- The VICE .PRESIDENT. It is not, uniess the vote whereby. 
po e . To "make as urri.nce double sure," I might say that if the committee amendment was agreed to is 1·econside-red, or 
the amendment ()ffered by the SeLator from~ Tew Jersey is again unless the Senator reserves a. separate vote on tl1e n.mendment, 
offered I shall vote for that nl o. and offers to amend it when it comes into the Senate. 
· 1\1::. BA...l\lKHEAD. Mr. President, I hope the amendment of 1\Ir. W AD;;WORTH. I ask the Secretary to read to the Sen-
the Senator from Florida will be adopted. I think it covers the ate my proposed amendment to the amendment, and then I will 
:whole question. · ask unanimous consent that the vote by which the committee 

1\[r. FRELINGIIUYSEN. Mr. President. the amendment amendment was agreed to may be reconsidered. · 
which I offered provides that if ftllY of these soldiers are to be The VICE PRESIDENT. The amendment to the amendment 
rletailcd on the highways for which nppropriation is .made in proposed by the Senator from New York will be stated. 
thi: bill they shall first volunta.:&.ily consent to the employment, The SECRETARY. . On page 33, line 16, of the amendment 
anti that then they shall recei-ve the same pay as do civilians already agreed to, after the word "act." it is proposed to insert: 
.who are employed in like work upon such highways. Pt·ovided (ttrlhe1·, That no as istant postmaster or supenisory offi~ial 

The amendment also provides that if any officer or enlisted shalt ~ive a less salary than $100 per annum in excess of the sixth
man shall be detailed for nny highway \VOrk other than that on ~~:rea;Jl;:lorfdrocl~~;~s.for clerks and carrier.s in post offices of the 
military roads he shall receive the same pay as civilians. The 
amendment of tllc Senator from Florida does not go that far. 
Therefore I think tllat it we will wait until the bill is in the 
Senttte, if I am permitted to reoffer my amendment then, all that 
the cn.ator seeks to secure will be secured if my amendment 
shall be ngreed to. 

1\Ir. President, I desire to make a parliamentary inquiry. I 
ha-re n:io<Ufied my amendment. 1\Iay I now offer it as a. snbsti
tute for the amendment of the Senator from Florida? 

The VICE PRESIDENT. That would be an amendment in 
the third degree. The Senator can read his amendment now to 
the Senate in his time; the Senate can then· reject the amend
ment of the Senator from Florida and .adopt the amendment of 
the Senator from New .Jersey~ if it "Chooses to do so, when the 
amendment is subsequently offered. 

Mr. FRELINGHUYSEN. I shall wait until the bilL is in the 
Sennte, and then I shall l'eoffer my amendment. 

The VICE PRESIDENT. The question is on the amcad.ment 
of the Senator from Florida ['Mt·. TRAMMELL) w the committee 
amendment. 
. The amendment to the amendment was agreed to. 
· The VICE PRESIDENT. The question now is on agreeing 
tc sections 7 and 8 as nme:nded. 

The amendment as amended was agreed to. 
' Mr. WEEKS. Mr. President, I now ask for a. vote on the 
amendment which I sent to the desk. whlch I introduced yester-
day. · 

The VICE PRESIDENT. The amendment propo ed by the 
Senator from Massachusetts will be stated. 

The SECB.ETARY. On page 14, line 11, at the end of the line, 
it i. proposed to insert the following: 
· P1•ot:ided, That whenever an .-emvloyee is required to wor·k on such 
holidays be :shall be allowed compensatory time on one of the six days 
following the holiday upun which such sernce is pei·formed, or, if be so 
elects, be may be paid for overtime in lieu thereof. 

1\fr. WEEKS . . 1\Ir. rresident, that amendment simply pr{)poses 
rto extend the practice which DOW prevails as to legal ()I' other 
bolid:iys set aside for the purpose by the PI·esldent. Other 
governmental -employees do not work on bolida.ys, and yet they 
recei\e their pay. It is nec-essary for some postal employees to 
;work on those days, and it seems perfectly reasonable, in fact it 
is carrying out the general provisions of the law, that they 
shall be given theil· pay for the work or shall be allowetl com
pensatory time. I think the chairman of the committ('e is in 
favor of the amenument. 

The VIOE PRESIDE~T. The question i on the amendment 
offered by the Senator from :Massachusetts. 

The VICE PRESIDENT. Is there objection to reconsiderin~ 
the vote by which the amendment of the committee was agreed 
to? The Chair· heat·s none, and the vote is reconsidered. 'The 
question now js on the u.mendment offered by the SE'nator from 
New York to the -amendment of the committee. 

The amendment to the amendment was agreell to. 
Mr. MOSES. !\Ir: PrE>.sident--
The VICE PRESIDENT. Does the .Senator \\-ish. to ameml 

the same section? 
Mr. MOSES. I wish to ask if the committee amendments 

have all been dispose(] of'? 
The VICE PRESIDENT. Tiley will be in a. moment, tho 

Chair presumes. The question now is on ·agreeing to the amend
ment of the committee as amended. 

The amendment as amended was agreed to. 
1\fr . .MOSES. If the committee amendments have been dis

posed ~f, I offer the runendment which I send to the desk to be 
added as a new section. 

The VICE PRESIDENT. The amendment will be stated. · 
The SF..cRETARY. At the end of the bill it is propo e<l to adtl a 

new section, as follows: 
That the provisions o~ the fifth and suth sections {)f the act entitled 

."An net e-stablishing post routes, and fo:r other purposes,'' approved 
Murch 3, 1877, lor the transmission of officin.l mail matter, be, and 
they are her~by, extended and made applicable to all communications 
necc sitated to national banking associations, State banks, trust com
panies, and oth~r banking institutions 1.n connection with the busfnesg 
of collecting installment payments upon subscriptions to any issue of 
the Uberty or victory loan. 

1\lr. BANKHEAD. I make tbe point of order against tlwt 
amendment that it is general legislation. 

The VICE PRESIDENT. What is the act referred to in tho 
amendment? The Chair does not know anything about it. 

Mr. MOSES. Mr. President, b.a-ving in mind the decisions of 
the SE:nate made, reversed, and made aguin yesterday afternoou, 
it seems to me that this amendment clearly is in ~rder; but, H 
ille point of oruer is to be made and maintained against the 
amendment which I have offered, I think it is incumbent upon 
me to point out that tl1is is not new legislation beyond the 
scope of what the Senate has already done in connection with 
this bill. If there is any proper place in any legislation for the 
insertion of the subject matter which my· amendment covers, 
the Post Office a11propriation bill is the place, because my, 
amenilment extends the franking privilege to the banking insti
tutions in connection '-rit11 mail which tbey may haYe to send out 
concerning tbe collection of installment payments on liberty 
loans. 
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It is well known that, in spite of the high-paid artists, the high
salaried· directors, and all the oratory, all the cartoons, all the 
advertising, and all the mass meetings held throughout the coun
try in order to make the liberty-loan drive a success, it was, 
after all, the work of the banks of the country that put us "over 
the top " every time there was a drive. In the prosecution of 
that work they have used their resources in carrying the install
ment payments of those who were _unable to pay for their bonds 
in full, and often they have done so at a loss in connection with 
the use of the funds thus employed. They have had to employ 
extra clerks and they have been obliged to carry on extensive 
correspondence because of their work in connection with the 
liberty~loan campaigns. 

The extension of the franking privilege I here ask is not a 
general extension of the franking privilege such as has hereto
fore been asked for and voted down so often in the Senate and 
in the other House, but it is an extension of the franking privi
lege for a single patriotic purpose for a . time which will soon 
expire. The granting of the privilege carries a recognition of 
all the meritorious work done by the banking institutions of the 
country in connection with one of the Nation's greatest needs. 

I wish to say further, Mr. President, that we shall soon be 
entering upon another liberty or victory loan drive, in which 
the work of the banks will be still more necessary than hereto
fore, and to which they may find it much more difficult to bring 
as great success as they have achieved in the prior drives. I think 
that anything that Congress may do to show its recognition of 
the work done by the banks, or to aid them in the still greater 
task which they soon must confront, would be in line with the 
generous spirit which Congress is showing toward all the agen
cies which have contributed to the successful outcome of the 
war. 

Mr. B.Al\TKHE.AD. I inquire if the Chair has ruled on the 
point of order? . 

The VICE PRESIDENT. No. The Chair was inquiring what 
is. the act referred to in the proposed amendment. The Chair 
110w knows. Does the Senator from Alabama in.osist on his point 
of order? . 

Mr. BANKHEAD. I do. 
The VICE PRESIDEIJ\'T. The point of order is sustained. 
Mr. KING obtained the floor. 
l\Ir. FRELINGHUYSEN. l\fr. President--
Mr. KING. I yield to the Senator from New Jersey. 
Mr. FRELINGHUYSEN. I offer an amendment us n. new 

section, and ask that it be read. It is not in conflict with the 
amendment which has already been adopted. 

The VICE PRE IDENT. The Secretary will read the nmenll
nwnt proposed by the Senator from New Jersey. 

The SECRETARY. At the enu of the bill it is proposetl to add a 
new section as follows : 

SEC.-. That when any officer or enlisted man in the Army, the ~avy, 
. or the Marine Corps of the United States shall -be or shall have been 

cletalled for labor in the building of roads or in other highway construc
tion or repair work wh~ch is or was not exclusively necessary to subserve 
military' purposes, the pay of such officers or enlisted men shall be 
equalized to conform to the compensation paid to civilian employees 
in the same or like employment · and the sum due to each such officer 
or enlisted man, as herein provided, shall be computed by the Secretary 
of Agriculture and paid out of the appropriation herein made and de
cluct<>d from the allotment made to the State wherein such employment 
was had and such equalized compensation incurred: Pt·ovided, That no 
<>nlisted man of the Army, the Navy, or the Marine Corps of the United 
States shall be detailed for any such duty except by his own consent. 

The VICE PRESIDENT. The question is on the amendment 
offered by the Senator from New Jersey. 

l\lr. CHAl\fBERL~~IN. Just a moment. I wish to sugge t one 
little change in the amendment, by striking out the words 
" which is or was not ex:clusiyeJy necessary to subser\e military 
purposes." 

The VICE PRESIDENT. Does the Senator from New Jcr ey 
accept the proposed modification of his amendment? 

l\Ir. FRELINGHUYSEN. I accept the modification. 
The VICE PRESIDI11..'\T. The question is on agreeing to the 

amendment of the Senator from New J ersey as modified. · 
The amendment as modified was agreed to. 
l\fr . . KING. Mr. President, a few days ago, under a mi appt·e

hension as to the status of the matter, not recalling that the 
House had made an appropriation of $1,000,000 for motor-\ehicle 
truck service, the Senate rejected the proposed amendment 
offered by the Senate committee which cut down tlle House ap
propriations from $1,000,000 to . 300,000. I no\v move to recon
sider the Yote by whi<:h the amendment of the committee, begin
ning on line 11, page 2 , anti extending to line 10, on page 29, 
'vas· rejected. 

The "VICE PRESIDE.t'\''1'. The question i:s on tile motion of 
the Senator from Utah. [Putting the question.] The "noes" 
seem to ha Ye it. 

Mr. KING. I ask for a division. 
Mr. TOWNSEND. What is the amendment? 
The VICE PRESIDENT. The Senator from Utah moves to 

reconsider the vote by which the amendment of the committee, 
beginning on line 11, page 28, which proposes to strike out 
lines 11 to 17 and to insert the matter printed in italic, ex
tending down to and including line 10, on page 29, was rejected. 

Mr. BORAH. Mr. President, I "·ish· to ask the Senator from 
Utah a question. 

:Mr. KING. I yield to the Senator. 
Mr. BORAH. What is the statt1s of the amendment now 

with reference to the appropriation? What did we do the other 
day? Did we reduce it? 

l\fr. KING. We increased it; that is to say, the House made 
an appropriation of a million dollars. The Senate co1:1mittee. 
reduced it to $300,000, but that amendment was rejected, the 
Senate forgetting that it was a substitue for the House provi· 
sion, so that if the motion which I have now made prevails we 
will then be called upon to vote upon the Senate committee 
amendment reducing the a:rr..-ount to $300,000, instead of leaving 
it at a million dollars. 
. Mr. BORAH. With that statement, I am in favor of the 
motion. 

l\fr. THOMAS. Mr. President, I should like to inquire of 
the Senator how his amendment will affect the soldier vote? 

Mr. KING. I have not taken that into account. 
The VICE PRESIDENT. The question is on the motion to 

reconsider. 
The motion was agreeu to. 
The VICE PRESIDENT. Now the question recurs on agree

ing to the amendment reported by the Senate committee. 
Mr. KING. Mr. President, I move to amend the committee 

amendment by striking out " $300,000 " and inserting " $70,000." 
In support of that amendment I wish to say that the Post .. 

master General has stated in a report which has been submitted, 
and to which attention bas been called by at least two Sena· 
tors, that $70,000 was all that he required; and the Fourth 
As istant Postmaster General, testifying in regard to this 
matter, stated, as the Senator from Iowa [Mr. KENYON] re
ported upon the floor of the Senate a few days ago, that unless 
he could haYe $8,000,000 he did not care for anything. 

We would really be doing the proper and wise thing to appro
priate nothing; but the Postmaster General has stated that he 
will be satisfied with $70,000, and it seems to me that with that 
report we ought not to increase it to $300,000. 

1\Ir. HARDWICK. Mr. President, in behalf of the committee 
I submit that this amendment ought to be adopted 1n the form 
in which the committee proposed it and for the amount that the 
committee suggested. The action of the committee was taken 
after very careful consideration, much more caref-ul than any. 
Senator on the floor has been able to gi've the subject now, 
an<l not only after a full hearing of the lt,ourth Assistant Post
master General, but after a full understanding of the Post
master General's views and after hearing the inspectors who 
investigated this subject. · . 

Let me ·say, l\fr. President, that there were thlngs of whlch 
w~ did not approve in connection with the way t:Pis experiment 
has been made. 'Ve believed that the accounts have been padued 
by the men who were conducting this experiment, without the 
consent, we hope, of the Fourth A sistant Postmaster General; 
but we wish to · have a real, reasonable, and accurate oppor
tunity of measuring what this service is before we finally I'ele
gate it to the rear, as we would do by appropriating only $70,000. 

Let me call the attention of the Senate to the fact that the 
proposition reported by the Senate committee, nnd unanimously, 
reported by that committee, embraces two ldnds of experi
ments-first, the kind which the Postmaster General has said 
that $70,000 would permit him to make, and, second, another 
and a vastly more important character of experiment, which 
is the experiment in county rural parcel post express. 

The Senate knows, I think, that ~ne of the great objects that 
were expected to be accomplished by the rural delivery service 
was handling parcel po t matter from the country, the rural 
sections, to tile towns and villages. That service has fallen 
down ab olutely, so much so thn.t if you take the rural routes 
of the United States. they average one parcel incoming to the 
towns and seven outgoing from the towns to the rural sections 
per route througl10ut the United States. And more than that. 
We propose to u e the greater part of this money to experi· 
ment in a number of countie., at least one in each State, to 
see what a parcel post county express system will <lo. The 
people who 1iYe in the towns ancl cities an1l villages get exp1·e s 
facilities They get parcel por-;t service from the Government, 
O!Jerated on · the railroau:. It is impossible to put this pn 1·cel 
post sen· ice in connection with the mail routes for t\YO reasons : 
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First, because the carriers do not desire to increase the size 
and cost of their eqltipage, and therefore oppose it; second, 
because it has a tendency to slow the mails, so much so that the 
patrons themselves do not patronize it and support it as they 
wouJd do othen'vise. Our idea is to try this service separate 
from the existing mail-route service but as a part of one system 
as a whole. 

In my judgment the Senate would do wisely-! have no inter
est in the matter except the fact that I have studied it and 
think I understand it-to stand by what the committee has 
done and to keep this amount of $300,000 in the bill, so that both 
of these experiments can be conducted simultaneously. 

1\Ir. SWANSON. Mr. President, as the Senator from Georgia 
has well stated, $1,000,000 was appropriated for this purpose 
by the House. It came to the Senate and investigations were 
Dladc, and the profits were found to be not as large as were re
ported in the estimates made in connection with the automobile 
I'Outes. The Senate committee thought this matter ought to be 
tested. 

It is not a wastP- of $300,000. It is simply an investment, 
which, we think, will return more to the Government than it 
costs; and, as the Senator has well ~aid, the parcel post is the 
country express. The reason why the parcel post was adopted 
.wns because it was impossible tq get the express companies to 
carry parcel post out into the country. The cities had express, 
but they could not get to the country. There has been a great 
demand from the country to have their products, both pro and 
con, brought to the railroads, carried to the large cities, and 
l:Jave a means of .communication between the country and the 
cities. · 

The experiment sho\-ved an immense profit. I wish to say, in 
justice to the Fourth Assistant Postmaster General, that these 
were estimates of profits made and not actual counts, nnd in
spectors went there and investigated on certain days, and the 
profits reported by t11em were less than were estimated. 

I am satisfied that there is a great need in the country for 
service of tltis kind. There are sections of the country where 
I'ailroads can never be built; where there ·are distances of 20, 
30, or 40 miles intervening between railroads; where there will 
be no possibility of ever having railroads. 'Ve now have the 
automobile, and the idea is that the automobile, to some extent, 
can supply the needs of the country where possibly it will be 
years before they will have nny railroad facilities so that prod
ucts cnn be sent by e:A"J)ress. In that \Yay the farmers can send 
their produce to the towns and the town people can send their 
patronage out to the farmer-·. In addition to that, a great many 
farmers haYe an idea that this can be developed so that the 
producer can JJc brought in direct contact with the consumer. 

We direct experiments with both of these systems-first, as 
recommended in the case of the $70,000, immediately around the 
towns; second, to see if the country express can be made a suc
cess in the rural districts. The experiments that have been 
made have not been satisfactory. Very frequently these routes 
have paralleled railroad routes auu did not extend into sec
tions of the country where there were no railroads. 'Ve have 
drawn provisions that would require these two e:A-periments to 
be made in the way stated by the Senator from Georgia [Mr. 
HARDWICK]. 'Ve require the accounts to be accurately kept. 
;\Ve give them au opportunity to elect the routes where the 
system can be a success, and it seems to me that this experi
ment should be made. Nearly all the country people with whom 
I have been in communication-farmers' associations, people 
that produce-want a country c:A-press, and .they are nearly 
unanimous for this sen·ice. We can never determine whether or 
not it can be made a success lmtil the experiment is made. 
Seventy thousand dollars will not make an adequate experi
ment. It would only keep up one-fourth of the sen·ice that we 
already operate. 

l\tr. H~illDWICK. We want to try the e:\."J)eriment in every 
State of the Union. 'Ve could llar<lly t1o it in one of them for· 
$70,000. 

1\fr. S'VA..L'\SON. That amount would merely enable them to 
keep in operation a few routes that are being operated at 
pre ent. 

The House thought ."1,000,000 ought to be given for this pur
pose. The Fourth Assistant Postmaster General thought he 
could take . 8,000,000 and show nn immense. return to the Gov
ernment in the way of profits. This is not money wasted. This 
ls a business proposition, to see if by experimenting with $300,-
000 you can not add to tl1e Post Office Department a system of 
country express, bringing the producer and the consumer in close 
contact, and thus make it a profit, and not a loss, to the Gov-
ermuent. · 

'Ve dQ not want them to come in here next year aild say that 
they have not had enough money for the purpose of making ade
quate experiments. I \YOuld be willing to vote the amount con-

tained in the House provision, because I believe a million-dollm· 
expenditUl·e would show $1,000,000 or $2,000,000 of profit to 
the Government. The only difference of opinion has been as to. 
whether the routes we have had have been as profitable as 
claimed; but I am satisfied that in the aggregate the experiment 
has shown that the money spent last year has brought in as much 
as was expended. 

~Ir. TOWNSEND. Mr. President, the Senator from Georgia 
[Mr. HARDWICK] has correctly stated that the Senate amend
ment was adopted unanimously by the subcommittee; but I feel 
that it is fair to state to the Senate that I had no faith, and 
have none no\v, or very little, in this provision. I am willing, 
however, under the language that we put in, to try this experi
ment for another year. 

The fact of the matter is that $300,000 was appropriated last 
year for this very purpose, and tl1e report of the Post Office De
partment as to the operation of this system by the Fourth As
sistant Postmaster General was simply condemnatory in almost 
every particular. No experiment that was at all reliable was 
made. The representatives of the Post Office Department ap
peared before us, and said that they could establish seven routes 
at $10,000 per route, which would demonstrate whether or not 
this thing was feasible; but the Senator from Georgia and other 
Senators felt that we ought to extend the experiment a little 
further than under the provisions of the old law, and I finallY, 
consented to adopt that proposition. The Senate ought to know, 
however, that this experiment as it was tried last year was a 
failure, an ignominious failure; and it was bolstered up by re-
ports from the carriers to the people who administered it for 
the purpose of deceiving the Congress. There was no question 
whatever about that. There could be no other purpose in it than 
to make it appear that it was a more useful and valuable insti .. 
tution than the facts actually disclosed. 

I voted for this provision in the first place, a year ago, be
cause I thought there was a great possible field at least for the 
operation of a sort of truck express. The more we have learned 
about it, the more the facts have been disclosed to us, the more 
I am convinced that it never can succeed; but still I am per
fectly willing to continue the test under the restrictions placed 
upon it lJy the Committee on Post Offices and Post Roads, al
though I preferred in the first place that we should grant 
simply the $70,000, because the Postmaster General said he 
could make an experiment ''ith that so as to test it out and 
know what to do in the future. I still think, however, that 
the amendment offered by the Senator from Georgia [Mr. HARD
WICK] opened the field a little bit, and perhaps pres~nted an
other aspect which ought to JJe disclosed through e~"J)eriments. 

Therefore I am \Villing that the provision of the Senate com-
mittee shall be adopted. anu I shall support it. 

l\Ir. KING. 1\Ir. PreRident, " ·ill the Senator yield? 
Mr. TOWNSEND. I yield. 
Mr. KING. I should like to ask the Senator, if this plan 

shall be carried on to :lily Yery great extent, whether it ,will 
not have the effect, 1irst, of tremendously increasing the num
ber of Federal employee., multiplying to a large extent the 
expenses of the Post Oliice Department, and ultimately putting 
hundreds and thousands and tens of thousands of people under 
the ci'vil service; and will it not also result in . curbing the con
struction of interurban electric-railroad systems, which in the 
past have done so much to link ruri;tl commtmities with the 
cities and rural communities \Yith each other, and hurt tl1e 
railroads, \Yhich are now struggling for existence, struggling 
for enough revenue--not only the large railroad systems, but 
the smaller, interurban railroad systems? · 

Mr. TOWNSEND. Mr. President, I am not so much inter
ested . in that; that is, I am not disturbed over · it, because I 
am confident that unless this experiment proves that this is a 
really valuable facility in the interest of the people, it will not 
be continued; and if the demonstration sho\TS that it is needed 
in the interest of the people of the country, I am not particu
larly interested in what happens to some other instrumentalitY. 
of commerce. But, convinced as I am now that if it were left 
to me alone I should say that a demonstration has already been 
made sufficient to satisfy me that this scheme never cnn suc
ceed, if I had time enough to disclose the fncts that were 
brought out I perhaps could convince others that that was true; 
and yet, being finite, and very finite, and limited in my vision 
into the future, I am still wil1ing to continue the e~rperiment 
for another year under the restrictions we have thrown around 
H. The majority of the committee thought $300,000 wns not 
too much-that is the same appropriation that \Ye made last 
year-anu I herefore consented that that might go in, although 
I \Tanted the amount made $70,000. 

Mr. POliERENE. 1\fr. President, will the Senator yield for 
a question? 

Mr. TOWNSEND. I yield. 
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1\.fr. POMERErrn. A moment ago the Senator made the ·tate- 1\lr. BORAH. 1\Ir. President, I wish to submit a motion to 
ruent that the e~-perimc.nt heretofore had proven a failure. . W~l suspend the rules, if this is the proper time to do it. 
the Senator tell us in wbat respect it has proyen a failure, and The "VICE PTIESIDE.t~T. This is a good as any. 
why, in the Tiiind -of the ·tiepartme11t, it wa.s a failure? . · . :ur. BORAH. Before making the motion to su~pend the rules, 

1\lr. ·TOWNSEND. Mr. ·President, -it would take a long 'vl1il~, 'I will offer ·an amendment to the bill by adiling a new ·ection, 
;but I will say in brief that U was a failure ·because it did not as follows: 
answer any useful purpose, the useful purpose for which it was SEc. -. That section 1 of an act entitled "An act to puni :b acts or 
instituted. The department, or those immediately in charge, interference -with -the fore1gn relations, the neutrality, and the foreign 
th · dde<l tl ts f h t th d · Tl commerce ·of the United States. to punish espionage, and better to · e carl'lers. pa · · le repor o w a ey wer~ mng. :tey enforce the criminal laws of the United Stat~1 and for other purpm;es," 
carried m.ail in this way that ought to haYe been ent by post, pa sed and approved June 15, 1917; also mat section 4 of the act 
and that w-as paid for by the Government to go by post They passed and approved May 16, 1918,- known as the second espionage 
put those in as returns of tbe system, in order to mnke it appear act, be .repealed. ' 
iess of a. ·financial loss than it really was. Furthermore, dt was .I o:!Ier that as a new section to the bill. I do not care to diS· 
not instituted in the plac~ where pos ibly there cou1d have been cus it if I can hal"e a yea-and-nay vote upon the amendment. 
a good test of it. There were many things that entered into it. Mr. BANKHEAD. Mr. President, I make a point of order 

1\Ir. nORAII. Mr. President--· against the amendment . . 
The VICE PRESIDENT. Does tlle Senator from Mic11igan The 'VICE PRESIDENT. The point of order is sustained. 

yield to the Seuator from ldaho? Mr. BORAH. Mr. President, I now move, in accordance with 
Mr. 'TOWNSEND. I do. notice which I gave January 31, 1919, for a suspension of the 
Mr. 'BORAH. Arc the pe011le who padtl a the reports still at ru1es, .a.s iollows: 

1 ? I move that the -prov.'sion of paragraph 3 o! enate !ltule :X' I, pro-
arge · bibitin"' any amendment pro_posing general l :islation to any genernl 

l\1r. 'TOWNSE.l"lD. They ru•e -still at large; ana the singulfll' appropriation bill, be suspended for the _purpose of otrt-ring the .fol· 
part of it is that the Fom·th Assistant :Postmaster General did · lowing amendment-
not think that "Of mueli consequence anyway, because after they Which -amendment, :Mr. Pre ident, I have jut stated, and 
got their reports of rec"eipt · all in they commenced by a series of ! 1 do not think it necessary to restate it in order to get th roo
arbitrary reductions to cut out tbis much and th_at much, 33a per 1 tion before "the 'Senate. 
cerit for one thing and GO per cent for another, with the hope . The VICE PRESIDENT. It is not. The question i ·, Shall 
that finally tl1ey would get to a basis that might be .approxi- the .rule be suspended for the purpo e -of enabling the Senator 
mately -correct, but with no,foundation of fact as to what the from 1d.aho [Mr. Eon.A.H] to offer his amendment? 
cost was or what tbe receipts were. We have tried to preYent Mr. BORAH. Upon that I ask for they~~ and nays. 
that in this bill, and to get an experiment that would be a faith- :Mr. BANKHEAD. 1\lr.'President, 1 want to ·ma'kc a point of 
"ful exposition of what the 'Operation really is. order against the motion to suspend the ·rule for the reason 

l\1r. WEEKS. Mr. President-- that we are ,Pr9ceeding under .a unanimous-consent agreement· 
The VICE PRESIDENT. Does the Senntor from Michigan on thi bill. and we have agreed unanimously to proceed with 

,yield to the Senator from 1\fa achusetts? it through the regular parliamentary st:lges to its :passage. My 
Mr. TOWNSEND. I do. point is that if we can change the unanimous-con ent rule under 

I Mr. WEEKS. · I think the Senator from Afichlgan might l:llso · which we are operating to make this amendment in order, we 
ha-ve· -added that while it was reported to the committee that the can change the rtile for any other purpose and make any other 
·experiment was a financial success, it developed that it was only proposition ·iu order. It is n. violation absolutely of the un.ani· 
-a financial .success because the 1irst-class .ma.il w.as -diverted from , mon-s-consent agr-eement. 
othe1· means of transportation and carried in these trucks, very The VICE .PRESIDENT. The ru1es of the Senate are not set 
.frequently delaying the delivery of the mail, and l think the aside by the unanimous-consent agreement. The point of ordei· 
'Fourth As istant Po tmaster General agreed that wfthout carry· is overruled. The yeas and nays are called for. 
·ing first-class mail it can not be made a financial success. The yeas ana nays were ordered. 

Mr. JONES of Washington. Mr. Pr(}Si<lent, may I ask the The VICE PRESIDEJ\TT. The S-ecretary will call tl.te roll. 
Senator a question? · Mr. ASHURST. .Mr. President, I understand the amendment 

Mr. TOWNSEND. Yes. of the Senator from Idaho is to repeal the o-cnlled e~pionagc 
l\1r . .JONES -of '\Va.shington. In .a:nswer to the .Senator from law and amendments thereto. · · 

Idaho, the Senato1· from Michigan said a moment ago tltat the .Mr. BORAH. This is sim_ply a motion to suspend the rule. 
people who had ·padded these returns were still at large. Can If the motion prev?-ils, then I will offer an amendment to provide 
the Senator tell me whether or not they are still in the cmvloy f--or .the repeal of section 1 of the first espionage act and sec-tion 
pf the Government? 4 of th{} second espi-on11ge act, which llave Teference alone to the 

1\Ir. WEEKS. As f.ar as 1 ha\e any information, they ru·e in power of the Postmaster .Qeneral to exclude certain ·matter from 
the employ of the Government. the mail 

Mr . .JONES of Washi~aton. Are they likely to carry on these MI:. ASHURST. 1 alway differ from the distingni hed Sena-
Dew experiments, and report on the money we arc giving in this tor from Idaho with reluctance, n.nd I !liD Tatl1er amazed :that 
bill? such an amendment bould be offered. I· tb.e qu tion debatabl-e! 

1\Ir. WEEKS. I am not sure aoout tl1at. I Should perhaps The VICE PRESIDENT. In the opinion of the Chair, the 
say 'to the Senate that the Po tmaster General and the Fourth question is not debatable. · 
Assistn.nt Postmaster General are not at aU in harmony in .con- Mr. ASHURST. I beg the Chair's par<.lon. 
nection with this system, except that the Postmaster General is The VICE PRESIDENT. 'Tile question is wheth r the enale 
·trying to eliminate those people who are guilty of padding the will suspend the rule. If it does, then the enator from Arizona 

· returns. A specific case with reference to padding of I'eturns i:; will haYO ~0 minutes. 'l'he Secretary will cnJl 'tl1c roll. 
that of the transporting of mail between 'Baltimore. and GettYs- The Secretary proceeded to call the roll. 
burg, Pa. The return indicate(] a very Iar(Te amonnt of :first· Mr. KENDRICK (when his n.ame was called). I have a gen-
cla.ss .mall cariied, ht;~t the actual experiments developed that eral_pah· with the Senator from New Mexico [Mr. FALL], whlc.ll 
there were some days when there was none, and the average I transfer to the Senator fr.om California [l\1r. PIIELAN] and 
.amount carried was only one-tenth of that reported by the car- vote.. I ask that thi ·announcement may stand for the day. 
ziers. Who was re~nsible for that I do not know, except the I vote" nay." 
.earrier himself on some kind -of basis had made a false return. Mr. KNOX (wheu his name was called). I haYe a general 

I Mr. HARDWICK. May I suggest to the Senator from Massa- pair with the senior Senator from Oregon [Mr. CII.AMBER-LAIN]. 
ctlusetts, as I believ:e the Senator will agree, that I am sure we If at liberty to Yote, I would vote " yea.'' 
have snfegaarded that .·ituation as mueh as we can. · Mr.'1\IOSES (when 1lis name wa.s called). I have a gencm\ 

Mr. WEEKS. I .should have said I -voted for the appropria- pail· with tbe junio1· Senator from Kentucky [1\Ir. 1\lARTtN]. In 
tion of $300,000, ·because I thought the experiment had been so bis nb ence I withhold my vote. 
badly done and safeguards had been placed aroun(l it by tile Mr. MYERS (when his name was called). l llave a general 
'COmmittee uf such a character that as lang as they hacl under- ' pair with the 'Senatol.' fr<nn Connecticut [Mr. l\1cLEAN], who is 
-taken it we felt we had better have a fair mid businesslike ex- :ahsent. I transfer my J)air to the Senator from Nebraska [Mr. 
_periment made .and returns made to Congress next year. Hl:lrCHcocK] and vote "nay." 

The VICE PRESIDENT: Tile question is on the amendment . Mr. THOMAS (when his name was called). I hn:ve n ~en· 
of the Senator from Utah [1\Ir. :KL"'G] to the amendment of the · eral pair with the senior Senator from North Dakota IMr .. l\Io-
committee. · CuMBER], but upon this question I am at liberty to vote. I 

The ,amendment to tltc amendmetit was rej.ected. vote "nay." .. 
The amendru~nt wa agre-c<.l to. 'rile roll call was concluded. 
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Mr. LEWIS. I rise to announce the necessary absence of 

the Senator from Oregon [1\fr. CHAMBERLAIN], and that he is 
paired with the Senator from Pennsylvania [1\ir. KNox]. 

Mr. KNOX. I transfer my pair with the Senator from Oregon 
[1\lr. CHA:MBERLAIN] to the Sen·ator from illinois [1\lr. SHERMAN] 
and vote. I vote "yea." · 

1\fr. CURTIS. I have been requested to announce the fol
lowing pairs : 

The Senator from Connecticut [Mr. BRANDEGEE] with the 
Senator from Tennessee [Mr. SHmLDs] ; 

The Senator from New York [Mr. CALDER] Thith the Senator 
from Rhode Island [1\lr. GEBRY] ; 

The Senator from Vermont [Mr. DILLIKGIIAM] with the Sen
ator from Maryland [Mr. SMITH]; 

The Senator from 'Vest Virginia [l\1r. GoFF] with the Senator 
from Oklahoma [Mr. OwEN] ; and 

The Senator from Michigan [Mr. SMITH] with the Senator 
from Missouri [Mr. REED]. 
, The roll call resulted-yeas 25, nays 39, as follows: 

Borah 
Cummins 
Curtis 
l1'rance 
Frelinghuysen 
Gore 
Gronna 

:Ashurst 
Bankhead 
Beckham 
Colt 
Fletcher 
Gay 
Bender on 
J'Qnes, N. MeK. 
Jones, "~ash. 
Kendrick 

YEA8-25. 
II ale 
Harcllng 
Hardwick 
Johnson, Cal. 
Kellogg 
Knox 
La Follette 

Len root 
J,odge 
McNary 
New 
Norris 
Page 
Penrose 

NAY8-39. 
King Pollock 
Kirby Pomerene 
Lewis Ransdell 
McKellar Shafroth 
Martin, Ya. · Sheppard 
Myers Simmons 
Nelson Smith, Ariz. 
Overman Rmith, Ga. 
Pittman Smith, S.C. 
Poindexter Smoot 

NOT VOTING-32. 

Spencer 
Sutherland 
•.rownsend 
Weeks 

Sterling 
Swanson 
Thomas 
'.rhompson
'.rrammell 
Underwood 
Wadsworth 
Walsh 
Warren 

Bairu Gerry Martin, Ky. Sherman 
Branuegee Goff !\loses Shlelds 
Calder llitcbcock Nugent Smith, Md. 
Chamberlain Hollis Owen Smith, Mich. 
Culberson · Johnson, S.Dak. Phelan Vardaman 

i illingham Kenyon Reed 'Vatson 
all McCumber Robinson Willian1s 
et·nald McLean Saulsbury Wolcott 
The VICE PRESIDENT. On the question, the yeas are 2:> 

mul the nays 39. So the Senate refuses 'to suspend the rule. 
~1r. POINDEXTER. I offer the following amendment to be 

in. erted at the close of the bill. 
The SECRETARY. At the end of the bill a<lll the following as 

:w additional section : 
SEc. 1. The office of postmastel" in ench class shall hereafter IJP a 

nonpolitical office, anu shall be within the classified civil service, uud 
nppointments thereto shall be made in accorc.lance with the civil-service 
l"Ult>s and, so far as practicable, by pt·omotion, or transfer, upon merit, 
without regard to politics, from the employees of the Post Office De
partment, subject to the permanent civil-service regulations and re
«1Uirements. 

1\lr. BAl\'KHEAD. I make a point of order against the 
amendment. 

Mr. POINDEXTER. I was in hopes that tile Senator from 
Alabama would not make a point of order. I suppose the 
point of order is good. It was the purpose of the amendment 
merely to establish the merit system instead of mere partisan 
politics in the appointment of these officials. 

The VICE PRESIDENT. The point of order is sustained. 
l\1r. KING. Mr. President, I was absent the other day when 

the provision found on page 15, which is an amendment re
ported by the committee, was under consideration, and I think 
it was adopted in a pro fo1·ma way by the Senate. I refer to 
the provision commencing on line 7, page 15. The amendment 
authorizes the Postmaster General to contract in his 'discretion 
for pneumatic mail tube service in the. city of New York, and 
·so forth. I move to reconsider the action of the Senate by 
which the amendment was agreed to. 

l.fr. BANKHEAD. The amendment was agreed to four or 
fi>e <lays ago, and it is too late for a motion to reconsider. 

The VICE PRESIDENT. The Chair does not know when it 
.was agreed to. 

Mr. KING. It was agreed to several days ago. 
: l\fr. BANKHEAD. .About a week ago. 
· l\.Ir. KING. I can say the amendment was accepted seYeral 
days ago. I dl<l not learn until a few <lays after it bad been 
accepted by the Senate. 

l\Ir. SWANSON. Mr. President, I hope the Senator will not 
press Ws motion to reconsider. I have always been opposed to 
pneumatic tubes and always voted against them; but it seems 
to me this is a Yery harmless provision. There was a <liffer
e.:.!ce of opinion as to whether the pneumatic tube is a failure 

or a success. This simply Iea>es it in the discretion of the 
Postmaster General to find out whether it is a success and to 
simply keep the tubes until the experiment is absolutely com
pleted and it is determined whether it is a success or not. It 
is done without cost to the Government. I see no reason why, 
the tubes should now be taken out. We might reconsider our 
action and afterwards find it was .a mistake not to ha>e the 
tubes. They might be utilized and I see no reason why they; 
should not be kept there; in other words, I see no reason why 
this provision should not be retained in the bill. 

Mr. KING. Will the Senator yield? {; 
Mr. SWANSON. I yield for a question. 
Mr. KING. The Senator will recall that when the bill was 

passed about a year ago, the President >etoed it because of 
the provision in the bill providing for pneumatic tubes. It 
seems to me in the light of the action of tb.e President and in 
view of the opposition of the Postmaster General, it would be 
very unwise and improper for us to insert it in the bilL 
- Mr. SWANSON. I do not know whether the Postmaster Gen
eral is opposed to it or not. I do not know anything about that.
I have neYer heard from him about it. I know I fought and 
antagonized the appropriation for pneumatic tubes. I did not 
think it was a success. I fought it when I was in the House 
and always believed we spent more money than was justified 
by the good we got out of it, but there is a difference of opin
ion. Commissions have investigated it. I think the Senator 
from Georgia [Mr. HARD\YICK] investigated it and thought it 
ought to be experim-ented with. ~ill the objection is that the 
Postmaster General is opposed to it, and I concur with him in it. 
This authorizes him, if the mail can not be more economicallY. 
carried without these tubes, to carry it over the pneumatic 
tubes. The second provision is that pending this experiment 
for a year or two the tubes shall be kept in their present place 
without E-xpense to the Go,~erinnent. What harm can be done 
by this provision? 

Mr. BANKHEAD. I find that the amendment was agreed to 
last li'riday, a week ago yesterday, and there was no suggE-stion 
of a motion to reconsider "·ithin the time prescribed by the 
tule. Therefore the motion now comes too late. 

The VICE PRESIDENT. The Chair sustains the point o:t 
order. 

l\Ir. KIXG. I resene the right to ask for a separate '\"ote on 
the amendment in the Senate. 

The VICE PRESIDENT. If there are no further amendments 
as in Committee of the Whole the bill will be reported to the 
Senate. 

The bill vms reported to the Senate as amended. 
The VICE PRESIDE~T. Wbat amendments llaYe been re

sen·eu? 
l\Ir. THO~f.AS. I reserve the right to make a point of order 

against sections 5 and G. 
1\fr. SMITH of Georgia. 1 desire to reserYe the amendment 

offered by the Senator from Arkansas [l\Ir. KIRBY] to the road 
11rovision with reference to the use of convict labor. 

The VICE PRESIDENT. The question is on concurring- in 
all amendments not rese•·,·ed. 

:Mr. KING. If it is permissible under the rules, I also reserve 
the right to raise the point of order in the Senate with respect 
to the amendment found on page 15, known as the pneumatic
tube amendment. 

The VICE PRESIDE:l'\'1'. The question is on concurring in 
all the amendments 1nade as jn Committee of the Whole that 
are not reserved. They are concurred in, without objection. 

Ur. THOMAS. 1\!r. President, I desire to make a point of 
order against sections J, 6, and 8-that they are general legi. 1a
tion attached to an appropriation bill and are, therefore, ob· 
noxious to the rule of the Senate upon that subject. 

l\1r. SW .ANSON. This specific question was debated at length 
and passed on yesterday by the Senate; tl1e point of order was 
overruled after full debate and, on a yea-and-nay yote, the 
Senate sustained that decision. 

There has also been some question as to 'vhetller or not a 
point of order which had once been raised and decided as in 
Com.mittee of th~ Whole could be renewed in the Senate. There 
has been a conflict of opinion a.s to that; but the Chair has for
merly held-! do not know whether that decision has been sub
sequently reversed-that under ihe rule the point of order must 
be made as in Committee of the Whole. The late Senuto1· 
Clarke, of .Arkansas, at one tim:' took the ground that when a 
point of order had been llecided as in Committee of the Whole 
the matter had been finally determined; and, acting as. Pl"esi
dent pro tempore, he declined to consider a renewal of the 
point of oi·der in the Senate. The raising of the point of order 
now luts been precludetl hy the action of the Senate when it 
passed judgment upon the matter on yesterday. 
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The VICE PRESIDENT. The Chair annoUnced as· to the 
p~mling bill on ye terday tllat the Chair would not pass upon 
polnts of order or upon any question involved in the r<>ad con
troversy, for the reasons then given. So it is now up to the 
Sena'·e to decide this question. 

Mr. THOMAS. If the mutter is to lJe decided by a.. vote of the 
Senate, of course· I know wb.at the- decision will be. 

T1le VICE PRESIDENT. Ot course, it would be an appeal 
from- the decision of the Chair, and would be decided the same 
.way. It would_ not make the slightest difference in the world. 

Mr. ';;ll0:i\1AS. Then I withdraw the point of order, 1\Ir. 
President, as, of course, it is a foregone conclusion. 

The VICE PRESIDENT. Everybody knows that. The point 
of order is withdrawn. TlJC question is on concurring in the 
amendment. 

The amendment was concurred in. 
The VICE I?llESIDENT. The Senator from Utah [!\l.r. KING] 

reserved for a separate Tote an amendment, which will be 
stated. 

Tile SECRETADY.. On page lG, the Senate, as in Committee of 
the Whole, agreecJ'i to an amendment beginning in line 3. after 
the words " p,·ov·iding further," to strike out from the House 
text the words down to and including the words " District of 
Columbia," in line 7, and proposed· to insert an item relative to 
the pneumatic-tube service. 

Mr. KING. Mr. Pre ident, I raise the point of order against 
tlli.s . amendment that it is general legislation on an appropria-
tion bill. · 

The VICEJ PRESIDENT. The Chair overrules the point of 
order. It is not general legislation. 

Mr. KLNG. I ask for a vote. 
The VICE PRESIDENT. The question now is on concurring 

1n the amencllDent. 
The amendment was concurred in. 
The vicE PRESIDENT. The bill · is in the Senate and still 

open to amendment. If there be no further amendment, the 
amendments will lJe ordered to be engrossed and the bill read 
a third time. 

Mr. MOSES. I wish to offer in the Senate an amendment 
which I offered as in Committee of the Whole on yesterday, 
which was lost by a tie vote. 

The VICE PRESIDE1\TT. The amendment propo ed by the 
Senator from New Hampshire will be stated. 

The SECRETARY. On page 37, line 15-
The VICE PRESIDENT. The Senator from New HnmpsJ1ire 

will have to move to reconsider the vote by which the com
mittee amendment was agr ed to, if he is going to offer his 
amendment to the amendment of the committee. His amend
ment is out of order at pre ent. The Senator from Colorado 
[Mr. THoMAs] withd1·ew his point of order, and the CJ1air put 
the question to the Senate on the amendment, and the amend
ment was concurred in. Now, the Senator from New Hampshire 
proposes an amendment to the committe amendment, but the 
vote whereby the . committee amendment "-as agreed to will 
bave to be reconsidered if the amendment to the amendment is 
to be presented by the Senator from New Hampshire. 

Mr. MOSES. Then, I offer the amendment, 1\!r. President, in 
the form of a new section, to come in at the end of the bill. 

The VICE PRESIDENT. The amendment wi1l be stated. 
The SECRETARY. It is proposed to add at the end of the bill 

the following as a new section : 
SEC. -. That any money axpPnded by the United States Government 

in the construction of military roads in an}! State to and from (but not 
within) any cantonment, aviation field, or any property u sed for mlli
tary or naval purposes. shall first oe deduc;:ted from the amount appor
tioned to such State under this aouropriation. 

The VICE PRESIDENT. Tbe que tion i on the amendment. 
· Mr. MOSES. Mr. President, the purpose of again bringing 
this amendment to the attention of the Senate is because of the 
manner in which it was voteu upon on yest~rday and the. rcRult 
of that .vote, and• also to c.all attention to the desirability of · 
equalizing the advantages to be derived by the several -States 
undet· the provj ions of thi" act. 

In munv of the States where military cst'lbli hments were 
set up ther were many miles or enduring roads built whollY 
by soldier labor and paid for wholly out of the military appro
priations. The men ~ho built those roads had enlisted to 
fight the Hun, but they became much more familiar with the 
concrete mixer than with tne machine gun. While I run not 
que:--tioning the military utility of the roads thus built, I d.o 
.k.'low that they extend oYer many miles in length; that they 
ru.'<! wholly suitable for roads proposed to be created in this bill ; 
nnd that, ·if they arc to be taken over into the systems which 
the • tates thus benefited will create under tills measnr ~ it 
is only a matter of equity that those States hould haYe the cost 
of those roads deducted from theit: allotment under t.hi.s bill. 

1\!r. BANKHEAD. I did not catch the reading of the amend
·ment, and I ask to have it again reacl. 

The VICE PRESIDllli'fT. Tl1e Secretary 'viii again read the 
amendment. 

The Secretary again read the amendment of 1\lr. 1\IosE . 
Mr. ·BANKHEAD. 'Ve haYe voted that amendment down on 

one or two occasions, and I hope it wi1l not be adopted. 
The VICE PRESIDENT. The question is on the amendment 

proposed by the Senator from New Hampshire. [Putting the 
question.] The noes seem to ha\e it. 

Mr. MOSES. I ·ask for the yeas and nay .· 
The yeas and nays were ordered, and the Seer tury: r>roceede!l 

to call the roll. 
Mr. FRELINGHUYSEN (when his name was calleu). I 

transfer my general pair with the junior Senator from Mon
tana [Mr. 'V ALSH] to the junior Senator from New Jer ey [l\Ir. 
BAIBD] and vote " yea." 

l\Ir. FRELINGHUYSEN (when the name of Mr. MosEs was 
called). The junior Senator from New Hampshire [1\Ir. MosES] 
desires to have the announcement made that he is paired with 
the junior Senator from Kentucky [l\1r. MARTIN], and there
fore would withhold his vote. 

l\Ir. .MYERS, (when his uame was cal1ed}. I transfer my 
pair with the Senator from Connecticut [1\fr. McLEAN] to tho 
Senator from Nebraska [Mr. Hrrcrrcocx] an!l vote "nay." 

Mr. THOMAS (when his name was calledh I have a gen
eral pair with the senior Sen·a.tor· from North Dakota [Mr. 
McCuMBER], who is absent. I therefore withhold my yote. 

The roll call was concluded. 
Mr. PENROSE (after having Yoted in the affirmative). I 

have a general pair with the ·enior ·Senator from 1\fississipl)i 
[1\Ir. WILLIA.MS]. I ob erve that that Senator has not voted, and 
I transfer my pair with him to the senior Senatot· from Utall 
[Mr. SMooTJ and will let my vote stand. 

Mr. CURTIS. I have been requested to anuouncc the follow
ing pairs: 

The Senator from Connecticut [1\Ir. BRANDEGEE] with the Sen
ator from Tennessee [Mr. SHIELDS]; 

The Senator from New York [Mr. CALDER-] with t11~ Senator 
f-rom Rhode Island [Mr. GERRY] ; · 

The Senator from Vermont LMt·. DILLINGHAM.] with the Sena
tor from Maryland [Mr. SMITH] ; 

The Senator from West Virginia [l\Ir. GoFF] with the Sena
tor from Oklahoma [Mr. OwEN] ; 

The Senator from Michigau [Mr. SMITH] with. the S<.'nator 
from lllis ouri rl\.h. REED]; 

'.fhe St>nator from Indiana [1\Ir. WATSON] with the Senator 
from Delaware [1\lr. WoLCOTT]; and 

The Senator from Maine ll\1r. FERNALD] with the Senator 
from South Dakota [Mr. JoHNSON]. 

The result was announced-yeas 20, nays 35, as follows : 

France 
Frelingbuysen 
Gore · 
Jones, Wash. 
Kellogg 

A. burst 
Bankhead 
Beckham 
Colt 
Fletcher 
Gay 
Gronna. 
Hardwick 
Henderson 

YEA -20. 
Kendrick 
Kenyon 
La Follett 
Len root
McNary 

New 
Norris 
Page 
Penrose 
~pencer 

NAYS-35. 
Jones, N. Mcx. 
Kirby 
Lewis 
:McKellar 
Martin, Va. 
Myers 
Nelson 
Overman 
Pittman 

NOT 

Poindexter 
Pollock 
Pomerene 
Ransdell 
Shafroth 

heppard 
Simmons 
Smith, Ariz. 
Smith. Ga. 

vOTING--4L 
Baird Gerry McCUmber 
llorah Goff M cL an 
Brnnfu>gcc Halo Martin, Ky. 
Calder Harding loses 
Chamberlain Hltchcoc.k Nugent 
Culber on Hollis Owen 
Cummins Johnson, Cal. Phelan 
Curtis .T ohnson, S. Dak. R d 
Dillingham King · Robin on 
Fall Knox ~nulslmry 
Fernald Lodge Sherman 

So Mr. MosEs's amendment was rejecte<l. 

. t~>rllng 
Suthcrlnncl 
Wad ·worth 
Warren 
Weeks 

~mith, S.C. 
Swanson 
'.rhompson 
Townsend 
Trammell 
Unucrwoocl 
Vardaman 
Wal h 

Sbielu · 
'mith. 1d. 
~·mitb, l\llcb. 
Smoot 
Thomas 
Wat1:>0n 
William 
Wolcott 

Mr. SMITH of Georgia. Mr. President, there was an amend· 
mont reserved by me. Will Ulat amendment bo rend in its 
order or what status will it occupy-? It is to be. a~tcd upon 
again in the Senate, as I under 'tand.. Unless it i acte<.l upou 
in the Senate favorably, it will not becomo a part of the bill. 

The VICE PRESIDENT. The Senate will have to reconsider 
tlw vote. Is there any objection to that? 

l\Ir. SMITH of Georgia. I could not nnderstuncl the 'hail·. 
The VICE PRESIDE...""lT. The Chu.ir said the Yote will have 

to be reconsillereu whereby tho amendment ,,·as adopted. 
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Mr. SMITH of Georgia. It has not been adopted in -the 

Senate. I reserved it. 
The VICE PRESIDENT. The Chair understands that; and 

then the Senator went out. 
Mr. SMITH of Georgia. I did not go out, 1\Ir. President. 

The amendment was not called up. . . 
The VICE PllESIDEl'l'T. Well, without objection, to make 

the 1·ecord s traight,. the vote whereby the amendment of the 
committee was concurred in is reconsidered. The Secretary will 
state the amendment reseryed by the Senator from Georgia for 
a separate \Ote in the- Senate. 

The SECRETABY. There was adll.ed at the end of section 6, 
after the 'vord "' marines," in line 15, the following ru:nendment 
offered by 1\lr. KIRBY : 

And vro1:ided f!trther, That none of the funds herein appropriated 
shall be expended for improvements whereon convict labor is employed. 

Mr. SMITH of Georgia. Mr. President, in a number of the 
States convicts haTe been put upon the public roads. In my 
own State I had the privilege- of breaking up the convict lease 
system and turning the convicts over to the counties, . where, 
1mder the county authorities, their entire time is given in the 
fresh DJr and under humane treatment to work upon the pu:blie 
roads. Our public road system is ·based upon the use of con
.victs. We have found that is the very best way that the con
.victs can be handled, and all the friends of reform iii the treat
ment of convicts, especially in the States of mild climate, agree 
that it is by far tile best way to handle them. 

Of course, in the State of Georgia and in all States where 
there are unemployed laborers who desire work, there will be 
a chance afforded them to work on this enterpTise. A road 
may stretch for quite a number of. miles, and to exclude the 
;use of any convicts on any pru·t of the roads would be unwise 
and would seriously interfere with the existing. mode ot con
struction. No exclusion of the unemployed who desire work 
;would take place, I feel absolutely certain ; but to exclude en
tirely the use of conl'ict labor in those States, especially in 
,.States where the climate is mild, where all the convicts are 
used on road work, would handicap those States· in doing this 
.work. In · my own State it would be impossible at this time to 
employ free labor to do the rond work. There is not labor 
sufficient to do the work now in the State, and ntany demands 
·for labor are made in the State that can not be filled~ There 
are no unemployed in the State, and I do not. believe that th&e 

· ;will be any unemployed this year in. the State in which I live, 
of the class of unskilled labor that will do this work. I think 
we can trust the State authorities in this matter to · handle it 
in the spirit of the bill. If this amendment is insisted upon, a 
number of them will be handicapped in their road work. 

Mr. KIRBY. 1\Ir. President, I presented this amendment be
cause I thought it ought to become a part of the bill. We have 
:talked here about improving conditions for the benefit of the 
:returning soldier ; we have said that he should be given the 
preference in the construction of these improvements for which 
the money is provided by this .appropriation; and, if we are 
going to permit convicts to work on these roads to the exclu
sion of other labor, we are in effect obtaining this money from 
the Government under fals~ pretenses. That is about what it 
amounts to. 

The condition in my State is that we work the convicts on 
the State farm. I helped to destroy the convict lease system 
in my State, which was- an outrage against labor, decency, and 
humanity there, and very s~andalous conditions attached to the 
operation of it, and inhuman treatment resulted to the convicts 
employed under the contract. We work the roads by taxation in 
my State, and here we tax the peop-le and give this money back 
to the State to improYe the roads. I say that when you put a 
'_convict on the road you deprive the man who has not committed 
'an offense, and who is not a criminal, and who has paid the taxes, 
of the opportunity to go out there and work on the road and 
'get some of this money back. You depriye him of the oppor
tunity for employment. 

The convict on the farm is subject to the State's control 
He is not required to work any more than he ought to be re
_quired to work. Nobody has any interest in doing that; and 
•he can not produce enough crops to affect the price of crops. 
·He therefore does not come in competition with the farmer. 
·If you put him on the road, he does deprive the free man, who 
has paid his taxes and has not violated the law, of that oppor
tunity for employment. and comes in competition directly with 
his labor. 

I do not think that ought to be encouraged under a bill that 
is. proposed to bring reliet to the discharged soldier and give 
him an opportunity for employment upon his return home. 

l\1r. OVERMAN. Mr. President, in the State of North Caro
lina we work convicts on the farm, and then the counties also 
:work their convicts. That does not interfere at all with free 

labor. We work free labor and convicts. They do not work 
togethe1·. The convict gang works one part of a road, and the 
free· labor works another part of the road, so that under this 
very bill which we propose to amend here we have used money 
to build the great highways through my State partly by free 
labor and partly by convict labor. 

If we get this money we will use the soldiers, but at the same 
time we will not lmve enough free labor to build the roads unless 
we can use our convicts. If we send the convicts back to the 
penitentiary, or send them back to the farm, we can do scarcely 
any road building. 

l\lr. KIRBY. Mr. President, we :ue proceeding on the theory 
that we "Tiill need this authority to give the soldiers e-mploy
ment. 

:Mr. OVERMAN. Why, certainly we will need the North Caro· 
lina soldiers. We will work them on the road ; we will pay them 
the salary and work them without regard to the convicts. The 
convicts will do their part, and the free labor will be paid, and 
every one of them will be employed. 

1\Ir. KIRBY. I should like to ask the Senator this question: 
Can you not under the provisions of this amendment-it was 
intended in no other way-work the free labor on roads upon 
which convicts a-re not employed? You can say, "We will build 
this road, and this road, and this road with free labor." 

Mr. OVERMAN. This \vill not interfere with the free labor; 
It will not interfere with the soldiers. We will give employ
ment to evei'Y one of them, as we have been doing for two years 
under the appropriation we have and under the law to which 
this is amendatory. Now you want to deprive us of the appro
priation we got two years ago and stop the convicts from work· 
ing on the great central highways of the country-. • 

As I say, free labor is not interferred with. Thei~e is no compe
tition. There will be no competition. We will work all the 
soldiers that can be worked and that will accept employment. 
· Mr. SHAFROTH. Ur. President, in the State of Colorado 
we passed a law allowing 10 days off of a sentence for each 
month's service in road building, and the result was 111a.rvelous: 
The men who were convicts willingly, eagerly sought to be 
placed on the road. They did the work more rapidly than the 
ordinary person employed. It made them healthy. It gave 
them strength, so that when they left the prison, instead of hav
ing the prison pallor upon them, they were vigorous, s.trong, and 
could readily get employment. It has been a wonderful success 
In that State and has resulted in no opposition whatever to the 
convicts being used upon the State roads in the State of Colorado~ 

1\fr. THOMAS". Mr. President--
The VICE PRESIDENT. Does the Senator from Colorado 

yield to his colleague? 
Mr. SHAFROTH. Certainly. 
Mr. THOMAS. The Senator should also state that convict 

labor in the State which we represent is devoted to road build
ing under what is called the honor system. The convicts in 
Colorado work in squads, without guards. They select their 
own foremen. They are responsible for their return to pl'ison · 
whenever called upon. They are paid wages, the same wages 
whlch others draw. Their work is excellent, just ·as good as 
can be found anywhere; and the effect upon the morale of the 
prison population has been simply wonderful. · 

Mr. SHAFROTH. I will state, further, that although they, 
have no guards-that while they are working in the daytill"'e 
there is nobody watching over them except an unarmed super_~__~
tendent, and at night no one but a guard who is himself a ·con
vict........::we have no more escapes than occurred in the prisons 
before the time when that law was adopted. 

On account of the great benefit which it has been to the State, 
tt seems to me that that should be taken into consideration 
when we pass on this matter. 

Mr. BANKHEAD. Mr. President; I simply desire to say a 
word. 

It seems to me that the :unendment of the Senator from .AJ:
kansas will haye this effect if it is adopted: You are going 
to take these convicts off the road. Then what are you going 
to do with them? You must return them to the walls of the 
penitentiary or somewhere else where they can be employed, 
and necessarily you will put them to manufacturing different 
products for the market, thereby putting them in direct com
petition with skilled free Iab01·. Now, does anybody want to 
do that? 

·That is all I want to say. I am against tllis amendment. I 
think it is very bad indeed. 

l\1r. - SMITH of South Carolina. 1\Ir. President, I want to 
state that the facts in reference- to North Carolina; as stated 
by the Senator from that State, are practically the same that 
exist in my State. There was opposition to the use of convict 
labor to any extent upon what we call the State farm. There 
was unrest among some, whether well-founded or not, on the 
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ground that the products of this labor would come in competi
tion with the products put upon the market by free labor. 

It is now the universal custom in my ~tate to put the con
victs upon the roads. We have the taxing system there, and 
th~ convicts are employed in road building, not to the ex
clusion of free labor; and under this good-roads bill free labor 
can be employed to supplement the convict labor. without any 
detriment whatever to the caste of those of free labor who do 
the work. If the amendment of the Senator from Arkansas 
should be agreed to, it would necessarily force us to employ 
them only on the roads for which the State itself had appropri
ated. We could not use them in conjunction with this · ap
propriation to carry out the coordinated work that is here con
templated. It would demoralize the whole system. It would 
cause us not to coordinate. We could not have anything like 
the perfect system that could be worked out otherwise if this 
amendment should prevail. 

I sincerely hope the amendment will be defeated. It will 
serve no good purpose whatever, but will create confusion. 
. Mr. V ARDAl\fAN. 1\Ir. President, I am not going to discuss 
this amendment. I rise simply for the purpose of expressing 
my regret that I was not here to vote on suspending the rules 
for the consideration of the amendment offered by the Senator 
from Idaho [Mr. BoRAH]. I was called out of the Chamber on 
account of t11e illness of a f1·iend, and was unable to be present 
to vote for that amendment, of which I very much approve, and 
I am sorry that it was not adopted. ' 

1\Ir. JONES of ·New Mexico. Mr. President, I want to say 
just a word with regard to the amendment of the Senator from 
,A.rkansas [Mr. KIRBY]. · 

New Mexico was the pioneer in this respect. As a Territory 
she first b~gan in the United States the work of using convicts 
upon the public roads. We had quite a problem in handling 
our com·icts. "\Ve did not know how to use them in any other 
way, so as not to bring them in competition with free labor; 
and so New Mexico first established the system of using her 
convicts in public road building. 

I sincerely hope that the amendment of the Senator from Ar
kansas will not be adopted. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment of the Senator from Arkansas [Mr. KIRBY] to the 
amendment of the committee. [Putting the question.] By the 
sound the" noes" seem to have it. 

Mr. KIRBY. I should like to have a division on it, anyway. 
The Senate all voted for it the other day. 

On a division, the amendment to the amendment was rejected. 
The VICE PRESIDENT. The question now is on concurring 

in the amendment made as in Committee of the Whole, as 
amended. 

The amendment as amended was concurred in. 
The amendments were ordered to be engrossed, and the bill to 

be rend a third time. 
The VICE PRESIDENT. The question is, Shall the bill pass? 
Mr. FRANCE. Mr. President, as there will be no roll call on 

the passage of this bill, and as there are certain features of the 
bill which I can not bring myself to approve, I desire the RECORD 
to show that I voted against the bill. 

The VICE PRESIDENT. The question is on the passage of 
the bill. 

The bill was passed. 
1\fr. BANKHEAD. I move that the Senate request a confer

ence with the House of Representatives on the bill and amend
ments, and th.at the Chair appoint the conferees on the part of 
the Senate. · 

The motion was agreed to; and the Vice President appointed 
Mr. BANKHEAD, l\1r. SwANSON, Mr. HARDWICK, Mr. TOWNSEND, 
and Mr. WEEKS conferees on the part of the Senate. 

SEOOND DEFICIENCY APPROPRIATIONS. 
1\!r. l\IARTIN of Virginia. I move that the Senate proceed 

to the consideration of the second deficiency bill, H. R. 15140. 
The motion was agreed to; and the Senate, as in Committee of 

tile Whole, proceeded to consider the bill (H. R. 15140) making 
appropriations to supply deficiencies in appropriations for the 
fiscal year ending June 30, 1919, and prior fiscal years, and for 
other purposes, which had been reported from tlie Committee 
on Appropriations with amendments. 

RECESS. 
1\fr. l\IARTIN of Virginia. I now move that the Senate take 

n recess until 2.45 o'clock to-morrow afternoon. The Roosevelt 
memorial exercises are to take place in the Hall of the House 
of Representatives at 3 o'clock, and I ask·that the Senate recess 
until 2.45 o'clock p. m. 

The motion was agreed to; and {at G o'clock and 55 minutes 
p. m.) the Senate took a recess until to-morrow, Sunday, Febl'U
~ry D, 1~19, at 2.45 o'clock p. m. 

HOUSE OF REPRESENTATIVES. 

SATURDAY, Febritary 8, 1919. 

The House met at 12 o'clock noon. 
The Chaplain, Rev. Henry N. Couden, D. D., offered the fol

lowing prayer : 
Almighty and ever bles ed God, whose mercy is from ever

lasting to everlasting, we bless Thee for that providence which 
has upheld, sustained, and guided us through an the past. 
Continue, we beseech Thee, Thy blessings unto us that we 
come more and more into Thy kingdom under the leadership ot 
the world's Great Redeemer. Amen. 

The Journal of the proceedings of yesterday were rend and ap
proved. 

NATIONAL CEMETERY IN FRANCE, 
1\fr. FOSTER and Mr. KELLEY of Michigan rose. 
The SPEAKER. For what purpose does the gentleman from 

1\fichigan [Mr. KELLEY] rise? 
Mr. KELLEY of Michigan. Mr. Speaker, I ask unanimous 

consent to extend my remarks in the RECORD by inserting' a let
ter written to the Secretary of War by one of the leading 
lawyers of the State of Michigan, urging the establishment of 
a national cemetery in France. • 

The SPEAKER. Is there objection? [After a pause.] ·Th3 
Chair hears none. 

The following is the letter referred to : 

Hon. NEWTON D. BAKER, 
Secretary of War, Washington, D. 0. 

JANUARY 24, 1911), 

DEAR Mn. BAKF.R : I am informed by the Secretary to the President 
that a letter which I wrote to the President on December 27 has been 
referred to you. This letter related to the establishment in Europe ot 
an American cemetery, wherein the soldiers of this country who died 
in Europe may be interred in a proper and decent manner. I am also 
informed that some C{)ngressman has introduced a resolution on this 
subject, but I have not that resolution before me, and therefore do not 
know just what 1t is. • 
· The idea I have in mind is this, as I think was fully stated in my 
letter to the President, that we ought to obtain two or three thousand 
acres of land somewhere in France or B~lgium, preferably· in France, 
that could be converted into a cemetery which would be larl?e enough 
for all the deceased soldiers over there, and have their remams trans
ferred there as soon as possible. While the Government ha said, as I 
understand it, that it will cause to be shipped home the remains of such 
soldiers as their relatives desire to have brought home for burial, yet I 
am satisfied that many will ieel, as did ex-President Roosevelt, that they 
would not prefer to have the remains brought to the United States for • 
burial, and indeed it would be an almost impossible thing, and a grue
some one as well, to attempt to bring the remains of very many to this 
country after they have already been buried for several months. 

If anything is to be done along this line it ought to be done promptly. 
Yourself and myself, as lawyers, know that we would have no rlJ?ht to 
purchase land m a foreign country even for burial purposes w1thout 
some sanction by the Government of that country allowing us to do so, 
and a part of what we would need would be a provision by which wo 
would have supervision · of the property and the right to travel to and 
from it with such soldiers, servants, and agents as we might see fit to 
employ, and, of course, this would be a perpetual right, as the cemetery 
would be supposed to be perpetual. '.rhen again, if the rigb t were 
granted us by the Government of France we might have difficulty in 
getting title to the property that we needed or wanted. as some would 
perhaps refuse to sell, and others would hold us up for an excessive 
price, and, therefore, the only seemingly practical way would be for the 
French Government, or whatever country we might want to locate it in, 
by proper law passed, to purchase for us these lands, and, of course, 
would have the right to put \n the act a condemnation clause whero 
lt became necessary. I would suggest that this cemetery be located 
not far from one of the battle fields where our boys fought so valiantly, 
and that the matter be taken up at once so that when spring comes we 
could begin transferring the remains of our boys into this cemete1·y. 
We have a large number of soldiers over there now who might be used 
for the purpose of aiding in this work, and I take it we could ilncl 
plenty of people over there whom we could employ to assist in this work. 
In other words, it ought to be done quickly and before the markers 
which have already been put up to mark the graves have been desn·oyed 
or decay. I should judge from what I bear of the resolution which has 
been presented in Congress that the contemplation was to have several 
burying grounds. Of course, that might be necessary, but it would tako 
legislation in other lands wherever the burying '?rounds were located, 
and it occurs to me that it would be more practical to have it all in 
one place, as above suggested, and the work handled along the lines as 
above suggested. 

You probably have seen the cemetery at Chattn.noo;;a, wherEin tho 
remains of many of the Union soldiers a1·e burled who fell on the battle 
fields near· there. When I first saw that cemetery I was impressed with 
the idea that so many men were buried there when their relatives and 
friends lived in the same country and might have had their remains 
taken home for burial, .Put it is very certain that there would be a large 
number of our American boys whose remains would not lle sent llaclc 
to the United States· many of them have no friends who would ask to 
have them sent back home, as we certainly ou~ht to honor them, as well 
as honor our country, by arranging for a decent burial place, and I know 
of no better way than the one I have suggested. I would, therefore, 
suggest that if the resolution already oliered in Congress does not pro
vide for one central Cf'metery, as above suggested, that it be amended 
accordingly. I am satisfied that the people of this country without 
exception would lle pleased to have this work done, and that we would 
have no trouble when once it was understood throughout the country. 
and the matter Rhould be carried through Congress without delay, be
<'ause every Congressman would be deluged with letters it people knew 
this was up before them to have this carried through. 

Please pardon me for taking so much of your time on this matter, but 
I (leern it very essential and important, and, as above suggeste<l, some
thing ought to be donf.' just as soon as possible. If you have any sug-
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